MONROE COUNTY LEGISLATURE
December 10, 2020 5:15 PM

AGENDA - Day 26
Call to Order
Suspension of the Rules
Moment of Silent Prayer
Pledge of Allegiance Led by Legislator Frank Allkofer
Announcements

Public Forum

o mmo 0w >

Consideration of Motions, Resolutions and Notices

1. 20-0336
Brew & DiFlorio

Providing that the Amendment (Motion No. 123 of 2020) Made to the 2021
Monroe County Budget that was Objected to by the County Executive, Be
Reconsidered and Approved

2.20-0336
Flagler-Mitchell & LaMar

Providing that the Amendment (Motion No. 124 of 2020) Made to the 2021
Monroe County Budget that was Objected to by the County Executive, Be
Reconsidered and Approved

H. Unfinished Business

I.  Adjournment
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https://www.monroecounty.gov/etc/pdfjs/web/viewer.html?file=%2Fetc%2Flegftp%2Findex.php%3Fpdf%3D2020%2FDay 26%2FITEM 1
https://www.monroecounty.gov/etc/pdfjs/web/viewer.html?file=%2Fetc%2Flegftp%2Findex.php%3Fpdf%3D2020%2FDay 26%2FITEM 2

ATTACHMENTS:

Description File Name
o Referral R20-0336.pdf
o Motion ITEM_1.pdf
o Motion 20-0336_Amendment_1.pdf
o Veto Message R20-0432.pdf
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Office of the County Executive

Monroe County, New York

¢/J)/ Adam J. Bello ————
County Executive QFFICEAL Fiic cpsy
No.
Not lo be remaved from tho
November 5, 2020 Office of tha
- Legisfature Of

To The Honorable Monroe Cnumy
Monroe County Legislature Committee Assigrment

407 County Officc Building _ URGENT n

Rochester, New York 14614

Honorable Legislators:

[ am submitting for your consideration and approval the proposed 2021 operating budget for Monroe
County.

This is the first budget that I am submitting as Monroc County Executive, and one that is presented
amidst the COVID-19 pandemic and all the challenges that continue to confront our community. Nevertheless,
we have put together a responsible, realistic budget that tackles our financial issues head-on, is responsive to
lingering uncertaintics and positions us better for our future. The budget complies with the Monroe County
Taxpayer Protection Act and the New York State praperty tax cap.

Overall, the 2021 proposed budget calls for $1.237 billion in spending, an increase of just $4.7 million or
0.4% over the adopted 2020 budget, well below the 1.4% rate of inflation. Additionally, the proposed budget
reduces the tax rate by $0.26 to $8.53 per $1,000 assessed value, which is the largest decrease in the County tax
rate in almost 20 years.

We have done all this while also changing budgetary tactics used by previous administrations. We will
no longer include the “Snow Tax,” a below-the-line fee that removed the cost for snow and ice removal on
County roads, from the general levy. Instead, it has been returned to the tax levy where it belongs. Additionally,
we are’ phasing out the sale of delinquent tax liens, which were once used to bolster revenue during difficult
budget years bul worsened problems with vacant homes in neighborhoods throughout Monroe County.

The 2021 County budget makes new and critical investments in vital County services and programs
while remaining mindful of the lingering effects of COVID-19. Many of our priorities in this year’s spending
plan were outlined in the Monroe County Transition Report. Released on February 11, 2020, the Transition
Report was the first community-stakeholder driven effort for County government in over 30 years. It represents
the input of over 130 committee members who helped to identify critical issues for my administration to confront
and features 235 recommended strategies to address those issues.

As part of my commitment o creating a more equitable and diverse County government, the proposed
budget fully funds the newly created Department of Diversity, Equity and Inclusion, which will be led by a Chief
Diversity Officer. This department will assist all other County departments and offices with recruitment and
retention of employees from historically undetrepresented communities. It will also work to improve our MWBE
selection procedures, and investigate iniemal complaints of discrimination, harassment, hostile work
environment, and unequal treatment.

110 County Office Building » 39 West Main Street « Rochester, New York 14614
(585) 753-1000 » fax: (585) 753-1014 » www.monroecounty.gov » e-mail: countyexecutive @ monroecounty.gov
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Monroe County Legislature
November 5, 2020
Page 2

We are also making a significant investment in our efforts to combat the opioid crisis and addiction
services throughout Monroe County. We recently hired Monroe County’s first ever Addiction Services Director
to lead the Improving Addiction and Coordination Team (IMPACT). The eight-member IMPACT team will
operate out of the Monroe County Department of Public Health, and will coordinale services and care for this
multi-faceted program,

Lastly, we are ensuring that our children and families have the resources they need 1o succeed in our
community. We have expanded the Early Intervention services program staff to provide more support for
children with special needs, improved transportation services for pre-school special education students and fully
funded all child protective service staff positions.

We remain mindful of the continued effects the COVID-19 pandemic will have on our local economy in
2021. The proposed budget appropriates $11.6 million in fund balance to help cover some of the anticipated
revenue losses for next year, with the anticipation that revenue sources like sales tax and state aid will rebound.

As you can see, the 2021 County budget will serve as our blucprint as we continue to respond and
recover from the COVID-19 pandemic, while also responding to the call of action from the Monroe County
Transition Report. While being mindful of our uncertainties, we have still been able to make new and critical
investments in vital County services and programs.

I am incredibly proud of the work my administration has done in the face of uncertainty. The 2021
proposed Monroe County budget not only embraces fiscal discipline, it also puts the needs and priorities of our
community at the forefront. I am confident that our community will be stronger and better as we continue lo
respond (o and recover from the COVID-19 pandemic and the impact it has had on our entire community.

The specific legislative actions required are:

1. Pursuant to Section C4-3 of the Monroc County Charter, schedule a public hearing on the 2021
Monroe County Budget and direct the Clerk of the Legislature to cause notice of said public
hearing to be published at least once in one or more daily newspapers of general circulation in
the County at least five (5) days before the date of said hearing and 1o cause a summary of said
budget, as attached hereto, to be published with said notice.

2% Pursuant to Section C4-4 of the Monroe County Charter, adopt the Monroe County 2021 Budget
after said public hearing having been held.
3 Establish the 2021 Classification, Compensation and Salary Schedule for employces of the

County of Monroe, as contained in the 2021 Monroe County Budget.
I recommend that this matter receive favorable action by Your Honorable Body.

Sincere

AdamJ. Bello
Monroe County Executive

AJB/db
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By Legislators and

Intro. No.

RESOLUTION NO. OF 2020

ADOPTION OF 2021 MONROE COUNTY BUDGET AND ESTABLISHING 2021
CLASSIFICATION, COMPENSATION AND SALARY SCHEDULE FOR MONROE COUNTY
EMPLOYEES

BE IT RESOLVED BY THE LEGISLATURE OF THE COUNTY OF MONRGQOE, as follows:

Section 1. A public hearing, pursuant to Section C4-3 of the Monroe County Charter having been
held on December __, 2020, this Legislature, pursuant to Section C4-4 of the Charter, hereby adopts the Annual

Budget for the fiscal year 2021, beginning January 1, 2021, together with all fees, charges and amendments or
revisions to fees and charges, set forth therein, as submitted by Adam J. Bello, County Executive, under File No.
20-0__ | and as set forth in the attached financial summaries.

Section 2. There be and hereby is established a 2021 Classification, Compensation and Salary
Schedule for Monroe County employees, as described and contained in the 2021 Monroe County Budget, and as
follows:

Authorized Posittons by Department
Job Tides Listed Alphabetically
Job Tides by Salary Group
Salary Schedules
®  Elected Officials
e Daily, Flat and Hourly Rates
®  Management/Professional Personnel
o  Collective Bargaining Units
®  Civil Service Employees Association
¢  [Federadon of Social Workers
e Deputy Shertff’s Association
e Operating Engineers
¢ Airport Firefighters

Section 3. This resolution shall take effect in accordance with Section C4-4 of the Monroe County
Charter.
Matter of Urgency
File No. 20-0
ADOPTION: Date: Vote:

ACTION BY THE COUNTY EXECUTIVE

APPROVED: VETOED:
SIGNATURE: DATE:

EFFECTIVE DATE OF RESOLUTION:
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2021 BUDGET SUMMARY BY ELECTED OFFICIAL

OPERATING BUDGET
Appropriations Revenues Net County Cost
COUNTY CLERK 5 8,289,786 S 11,500,000 5 {3,210,214)
COUNTY LEGISLATURE 2,055,329 0 2,055,329
DISTRICT ATTORNEY 16,372,444 746,353 15,626,091
SHERIFF 158,668,002 17,553,021 141,114,981
COUNTY EXECUTIVE 1,051,936,234 792,140,191 259,796,043
TOTAL | $ 1,237,321,795 $ 821,939,565 & 415,382,230

TOTAL REAL PROPERTY TAX LEVY

$ 415,382,230
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By Legislators Brew and DiFlorio
Intro. No. _

MOTION NO. __ OF 2020

PROVIDING THAT THE AMENDMENT (MOTION NO. 123 of 2020) MADE TO THE
2021 MONROE COUNTY BUDGET THAT WAS OBJECTED TO BY THE COUNTY
EXECUTIVE, BE RECONSIDERED AND APPROVED

BE IT MOVED BY THE AFFIRMATIVE VOTE QOF NOT LESS THAN THREE-FIFTHS
OF THE TOTAL VOTING STRENGTH OF THE LEGISLATURE OF THE COUNTY OF
MONROE, as follows:

Section 1: The Amendment (Moton No. 123 of 2020) made to the 2021 Monroe County
Budget (file no. 20-0336) that was objected to by the County Executive is hereby reconsidered and
approved.

File No. 20-0336

ADOPTION: Date: Vote:

Monroe County Legislature - December 10, 2020



By Legislators Brew and DiFlorio

Intro. No. 480
MOTION NO. 123 OF 2020
PROVIDING THAT INTRO. NO. 421 OF 2020 BE AMENDED

Be It Moved, that Intro. No. 421 of 2020, be amended as follows:

Section 1. Appropriations are decreased by a total of $50,000 across — various  departments,
general fund 9001, various funds centers as attached, account 504005, Travel, as detailed in the attached
Schedule A.

Section 2. Appropriations are decreased by a total of $100,000 across various departments,
general fund 9001, various funds centers as attached, account 504505, Cellular Telephone, as detailed in the
attached Schedule A.

Section 3. Appropriations are decreased by a total of $1,650,000 across various departments,
general fund 9001, various funds centers as attached, account 501000, Salaries, as detailed in the attached
Schedule A.

Section 4. Appropriated Fund Balance is increased by $700,000 in the Department of Finance-

Unallocated, general fund 9001, funds center 1209020000, County General, account FBAL, Fund Balance.

Section 5. Appropriations are increased by $2,500,000 in Legislature, general fund 9001, fund
center 1001020000, Community Contingency Fund.

File No. 20-0336

ADOPTION: Date: December 8, 2020 Vote: 20-9
(Legislators  Barnbart, Bauroth, Baynes, Hasman, Maffucci,
Morelle, Jr., Roman, Wilcox and Yudelson 1 oted in the Negative.)
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Office of the County Executive

Monroe County, New York

County Executive
OFFt FILE COPY
No. 200432
Not to be removed from the
December 10, 2020 . Dfice of the
- Legislature Of

Mr. Jack Moffitt - Monrae County
Clerk of the Legislature ommittes Assigamant
Monroe County Legislature -BRINT -L
407 County Office Building
Rochester, New York 14614

Dear Mr. Moffitt:

I received your letter certifying that the Legislature approved certain changes to the 2021
Monroe County budget at its meeting on December 8, 2020. Pursuant to § C4-4(C) of the Monroe
County Charter, I am hereby notifying you of my objections to the changes to the budget and
returning the budget changes to you.

The amendment purporting to change the list of authorized positions for the Board of
Elections is unlawful. Section 3-300 of the New York State Election Law provides that it is the
duty of the Board of Elections, not the County Legislature, to set the number of BOE employees,
assign their duties, and establish their titles and salaries. New York’s highest court, the Court of
Appeals, has confirmed that Election Law § 3-300 vests local Boards of Elections “with complete
and exclusive control of their personnel and the performance of their duties.” County of Erie v.
CSEA Local 815, 19 N.Y.3d 1070, 1071 (2012) (quoting County of Chautaugua v. Chautaugua
Co. Employees Unit 6300, 181 A.D.2d 1052 (4th Dep’t 1992)). Based on this exclusive control,
courts have rejected claims that a County Legislature has the ‘authority to set the number of
positions or salaries for the Board of Elections. Moiir v. Giambra, 7-Misc.3d 723 (Sup. Ct. Erie
Co. 2005), affirmed 27 A.D.3d 1185 (4th Dep’t 2006). In short, the County Legislature is tasked
with appropriating funds for the Board of Elections, but has no role with respect to the assignment
of its personnel. A copy of an opinion from counsel to the New York State Board of Elections
confirming the flaws in this amendment is enclosed.

This year more than ever we have seen the importance of the work done by our Board of
Elections. The passage of an eleventh-hour amendment, introduced with no notice to the Election
Commissioners and subject only to a truncated.debate, does not - do-justice to the Board’s efforts.
It is reckless and irresponsible for the Legislature to interfere ‘with the staffing'needs identified by
the Election Commissioners, and such interference threatens the bipartisan and independent nature
of the Board of Elections.

110 County Office Building * 39 West Main Stréet » Rochester, New York 14614
(585) 753-1000 » fax: (585) 753-1014 = www.monroecounty: g£ov = e-mail: countyexecutive/@monroecounty.gov
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Mr. Jack Moffitt
Clerk of the Legislature
December 10, 2020

I also object to the amendment creating a $2.5 million contingency fund within the County
Legislature’s budget. First, this amendment is not necessary to respond to the pandemic. The
County is capable of making adjustments to the budget throughout the year to respond to changing
circumstances, as demonstrated this year, and I will work with the Legislature to do so as needed.
Second, I do not think the creation of such a large fund without a specific purpose is consistent
with sound budgeting practice or provides the transparency to which taxpayers are entitled.

For these reasons, pursuant to § C4-4(C) of the Monroe County Charter, I object to both
changes to the 2021 Monroe County Budget, Motion No. 123 and Motion No. 124 of 2020.

Sincerel

Adam J. Bello
Monroe County Executive

Enc.

Monroe County Legislature - December 10, 2020



Bringewatt, John P

L —
From: Quall, Brian (ELECTIONS} <Brian.Quail@elections.ny.gov>
Sent: Wednesday, December 9, 2020 2:45 PM
To: Bringewatt, John P
Subject: RE: Monroe County Budget Amendment

CAUTION: This email originated from outside Monroe County systems. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

The New York State Constitution and the Election Law provide for an independent, bi-partisan board of elections.
Exercises of managerial direction and discretion with respect to personnel rest exclusively with the board of
elections. Any other construct abrogates the bipartisan and independent nature of the agency.

Construing § 3-300 of the Election Law applicable to county boards of Elections, the Court of Appeals observed
with respect to that section, for which § 3-100 that: "[b]y enacting [section 3-300), the Legislature furthered the
constitutional mandate of bipartisan participation in the functions of boards of elections and vested [them] with
complete and exclusive control of their personnel and the performance of their duties in that highly sensitive
governmental area" Matter of County of Erie v Civil Service Employees Association Local 815, 19 NY3d 1070 [2012]
quoting County of Chautauqua v Chautauqua County Employees' Unit 6300 of Local 807 of Civ. Serv. Employees' Assn.,
Local 1000, AFSCME, AFL-CIO [4th Dept 1992] [citation omitted]).

In Mohr v. Giambra, 7 Misc.3d 723 [2005}, Erie County Supreme Court rejected the contention that the county
legislature had personnel line item control over the Erie County Board of Election:

“Broad public policy concerns and a clear reading of the applicable statutory law and New York State Constitution, article
It, & 8[2] compel this court to uphold the unfettered authority of the Board of Elections to fix the number of its
employees and establish their salaries within the amounts appropriated by the County. Therefore, petitioners'

application is granted and respondents' motions are denied for the reasons that follow.”

“To put the argument in simplest terms, the county respondents claim that County Law § 205 is the controlling authority
in this dispute, rather than Election Law § 3-300, as urged by petitioners. Thus, the county respondents contend that the
county legislature has the authority to control both the number of election employees and their individual salaries. To
adopt the position of the county respondents would render part of section 3-300 of the Election Law meaningless, an
interpretation that must be avoided [citations omitted] and one which this court refuses to entertain.”

Id at 724.

In sum, the county legislature cannot impose on the board of elections a staffing structure or even specific salaries for
specific positions. Within the amount appropriated for staff, the board has exclusive authority to set titles and salaries.

From: Bringewatt, John P <lohnBringewatt@monroecounty.gov>

Sent: Wednesday, December 9, 2020 2:36 PM

To: Quail, Brian (ELECTIONS) <Brian.Quail@elections.ny.gov>

Subject: Monroe County Budget Amendment

ATTENTION: This email came from an exiernal source. Do not open attachnents or click o links from unknovn senders or
wexpected emails.
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Here is a copy of the budget amendment passed by the Monroe County Legislature last night concerning BOE staffing.

Thanks,
John

John P. Bringewatt
Monroe County Attorney
Monroe County Law Department
307 County Office Building
39 W. Main Street

. Rochester, NY 14614
Tel: 585-753-1402

— Confidentiality Notice -- This email message, including all the attachments, is for the sole use of the intended
recipient(s) and contains confidential information. Unauthorized use or disclosure is prohibited. If you are not the
intended recipient, you may not use, disclose, copy or disseminate this information. If you are not the intended
recipient, please contact the sender immediately by reply email and destroy all copies of the original message, including
attachments.
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ATTACHMENTS:

Description File Name
o Referral R20-0336.pdf
o Motion ITEM_2.pdf
o Motion 20-0336_Amendment_2.pdf
o Veto Message R20-0432.pdf
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Office of the County Executive

Monroe County, New York

¢/J)/ Adam J. Bello ————
County Executive QFFICEAL Fiic cpsy
No.
Not lo be remaved from tho
November 5, 2020 Office of tha
- Legisfature Of

To The Honorable Monroe Cnumy
Monroe County Legislature Committee Assigrment

407 County Officc Building _ URGENT n

Rochester, New York 14614

Honorable Legislators:

[ am submitting for your consideration and approval the proposed 2021 operating budget for Monroe
County.

This is the first budget that I am submitting as Monroc County Executive, and one that is presented
amidst the COVID-19 pandemic and all the challenges that continue to confront our community. Nevertheless,
we have put together a responsible, realistic budget that tackles our financial issues head-on, is responsive to
lingering uncertaintics and positions us better for our future. The budget complies with the Monroe County
Taxpayer Protection Act and the New York State praperty tax cap.

Overall, the 2021 proposed budget calls for $1.237 billion in spending, an increase of just $4.7 million or
0.4% over the adopted 2020 budget, well below the 1.4% rate of inflation. Additionally, the proposed budget
reduces the tax rate by $0.26 to $8.53 per $1,000 assessed value, which is the largest decrease in the County tax
rate in almost 20 years.

We have done all this while also changing budgetary tactics used by previous administrations. We will
no longer include the “Snow Tax,” a below-the-line fee that removed the cost for snow and ice removal on
County roads, from the general levy. Instead, it has been returned to the tax levy where it belongs. Additionally,
we are’ phasing out the sale of delinquent tax liens, which were once used to bolster revenue during difficult
budget years bul worsened problems with vacant homes in neighborhoods throughout Monroe County.

The 2021 County budget makes new and critical investments in vital County services and programs
while remaining mindful of the lingering effects of COVID-19. Many of our priorities in this year’s spending
plan were outlined in the Monroe County Transition Report. Released on February 11, 2020, the Transition
Report was the first community-stakeholder driven effort for County government in over 30 years. It represents
the input of over 130 committee members who helped to identify critical issues for my administration to confront
and features 235 recommended strategies to address those issues.

As part of my commitment o creating a more equitable and diverse County government, the proposed
budget fully funds the newly created Department of Diversity, Equity and Inclusion, which will be led by a Chief
Diversity Officer. This department will assist all other County departments and offices with recruitment and
retention of employees from historically undetrepresented communities. It will also work to improve our MWBE
selection procedures, and investigate iniemal complaints of discrimination, harassment, hostile work
environment, and unequal treatment.

110 County Office Building » 39 West Main Street « Rochester, New York 14614
(585) 753-1000 » fax: (585) 753-1014 » www.monroecounty.gov » e-mail: countyexecutive @ monroecounty.gov
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Monroe County Legislature
November 5, 2020
Page 2

We are also making a significant investment in our efforts to combat the opioid crisis and addiction
services throughout Monroe County. We recently hired Monroe County’s first ever Addiction Services Director
to lead the Improving Addiction and Coordination Team (IMPACT). The eight-member IMPACT team will
operate out of the Monroe County Department of Public Health, and will coordinale services and care for this
multi-faceted program,

Lastly, we are ensuring that our children and families have the resources they need 1o succeed in our
community. We have expanded the Early Intervention services program staff to provide more support for
children with special needs, improved transportation services for pre-school special education students and fully
funded all child protective service staff positions.

We remain mindful of the continued effects the COVID-19 pandemic will have on our local economy in
2021. The proposed budget appropriates $11.6 million in fund balance to help cover some of the anticipated
revenue losses for next year, with the anticipation that revenue sources like sales tax and state aid will rebound.

As you can see, the 2021 County budget will serve as our blucprint as we continue to respond and
recover from the COVID-19 pandemic, while also responding to the call of action from the Monroe County
Transition Report. While being mindful of our uncertainties, we have still been able to make new and critical
investments in vital County services and programs.

I am incredibly proud of the work my administration has done in the face of uncertainty. The 2021
proposed Monroe County budget not only embraces fiscal discipline, it also puts the needs and priorities of our
community at the forefront. I am confident that our community will be stronger and better as we continue lo
respond (o and recover from the COVID-19 pandemic and the impact it has had on our entire community.

The specific legislative actions required are:

1. Pursuant to Section C4-3 of the Monroc County Charter, schedule a public hearing on the 2021
Monroe County Budget and direct the Clerk of the Legislature to cause notice of said public
hearing to be published at least once in one or more daily newspapers of general circulation in
the County at least five (5) days before the date of said hearing and 1o cause a summary of said
budget, as attached hereto, to be published with said notice.

2% Pursuant to Section C4-4 of the Monroe County Charter, adopt the Monroe County 2021 Budget
after said public hearing having been held.
3 Establish the 2021 Classification, Compensation and Salary Schedule for employces of the

County of Monroe, as contained in the 2021 Monroe County Budget.
I recommend that this matter receive favorable action by Your Honorable Body.

Sincere

AdamJ. Bello
Monroe County Executive

AJB/db
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By Legislators and

Intro. No.

RESOLUTION NO. OF 2020

ADOPTION OF 2021 MONROE COUNTY BUDGET AND ESTABLISHING 2021
CLASSIFICATION, COMPENSATION AND SALARY SCHEDULE FOR MONROE COUNTY
EMPLOYEES

BE IT RESOLVED BY THE LEGISLATURE OF THE COUNTY OF MONRGQOE, as follows:

Section 1. A public hearing, pursuant to Section C4-3 of the Monroe County Charter having been
held on December __, 2020, this Legislature, pursuant to Section C4-4 of the Charter, hereby adopts the Annual

Budget for the fiscal year 2021, beginning January 1, 2021, together with all fees, charges and amendments or
revisions to fees and charges, set forth therein, as submitted by Adam J. Bello, County Executive, under File No.
20-0__ | and as set forth in the attached financial summaries.

Section 2. There be and hereby is established a 2021 Classification, Compensation and Salary
Schedule for Monroe County employees, as described and contained in the 2021 Monroe County Budget, and as
follows:

Authorized Posittons by Department
Job Tides Listed Alphabetically
Job Tides by Salary Group
Salary Schedules
®  Elected Officials
e Daily, Flat and Hourly Rates
®  Management/Professional Personnel
o  Collective Bargaining Units
®  Civil Service Employees Association
¢  [Federadon of Social Workers
e Deputy Shertff’s Association
e Operating Engineers
¢ Airport Firefighters

Section 3. This resolution shall take effect in accordance with Section C4-4 of the Monroe County
Charter.
Matter of Urgency
File No. 20-0
ADOPTION: Date: Vote:

ACTION BY THE COUNTY EXECUTIVE

APPROVED: VETOED:
SIGNATURE: DATE:

EFFECTIVE DATE OF RESOLUTION:
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2021 BUDGET SUMMARY BY ELECTED OFFICIAL

OPERATING BUDGET
Appropriations Revenues Net County Cost
COUNTY CLERK 5 8,289,786 S 11,500,000 5 {3,210,214)
COUNTY LEGISLATURE 2,055,329 0 2,055,329
DISTRICT ATTORNEY 16,372,444 746,353 15,626,091
SHERIFF 158,668,002 17,553,021 141,114,981
COUNTY EXECUTIVE 1,051,936,234 792,140,191 259,796,043
TOTAL | $ 1,237,321,795 $ 821,939,565 & 415,382,230

TOTAL REAL PROPERTY TAX LEVY

$ 415,382,230
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By Legislators Flagler-Mitchell and LaMar
Intro. No.

MOTION NO. OF 2020

PROVIDING THAT THE AMENDMENT (MOTION NO. 124 of 2020) MADE TO THE
2021 MONROE COUNTY BUDGET THAT WAS OBJECTED TO BY THE COUNTY
EXECUTIVE, BE RECONSIDERED AND APPROVED

BE IT MOVED BY THE AFFIRMATIVE VOTE OF NOT LESS THAN THREE-FIFTHS
OF THE TOTAL VOTING STRENGTH OF THE LEGISLATURE OF THE COUNTY OF
MONROE, as follows:

Section 1: The Amendment (Motion No. 124 of 2020) made to the 2021 Monroe County
Budget (file no. 20-0336) that was objected to by the County Executive is hereby reconsidered and
approved.

File No. 20-0336

ADOPTION: Date: Vote:
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By Legislators Flagler-Mitchell and LLaMar
Intro. No. 481

MOTION NO. 124 OF 2020

PROVIDING THAT INTRO. NO. 421 OF 2020 BE AMENDED
Be It Moved, that Intro. No. 421 of 2020, be amended as follows:

Section 1. The listing of authorized positions for the Board of Election listed on page 705 is
hereby amended to read as follows:

BOARD OF ELECTIONS

Total Title Group
1 Commissioner of Flections - Republican 25

1 Commissioner of Elections - Democrat 25

2 Deputy Commissionerof Eleetions 22

1 Deputy Commissioner of Flections - Republican 22

1 Deputy Commissioner of Flections — Democrat 22

1 Assistant Deputy-Commisstoner—BOE- 20

1 Assistant Deputy Commissioner — Republican 20

1 Assistant Deputy Commissioner — Democrat 20

1 Senior Financial Analyst - BOE-Republican 18

2 Hleettontnformation-Coordinaror—BO+ 16

1 Election Information Coordinator — Republican 16

: 2 Hinanee Analyst—BOE 16

1 Supervisor of Training and Recruitment - BOE-Republican 16

1 Election Information Assistant - BOE-Republican 15
21 Operations Manager - Central Office - BOE-Republican 15

1 Operations Manager - Central Office - BOE Democrat 15

1 Operations Manager - Service Center - BOE-Republican 15

1 Supervisor-of Fraining—BOE- 15

1 Supervisor of Information Services — Democrat 15

1 Operations Manager I - Service Center - BOE Democrat H4 13
1 Senior Voting Machine Technician - BOE-Republican 12

1 Supervisor of Absentee Voting - BOE-Republican 12

1 Election Information Service Specialist I - BOE Democrat 312
1 Election Information Service Specialist 1I - BOE Democrat 211
1 Information Services Lead - BOE-Democrat 511
1 Election Information Coordinator — Democrat 10

1 Commissioner's Secretary - BOE-Republican 10

1 Senior Absentee Clerk - BOE-Republican 10
32 Senior Trainer - BOE Republican 10

1 Senior Trainer — Democrat 10

1 Senior Voter Registration Clerk - BOE-Republican 10
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Supervising Control Clerk — Democrat

Commissioner's Secretary - Bilingual - BOE Democrat
Voting Machine Technician - BOE Democrat
Absentee Clerk - BOE-Republican

Absentee Clerk - Democrat

Trainer I - BOE Democrat

Voter Registration Clerk - BOE Democrat

Election Clerk - BOE-Republican

Election Clerk - Bilingual - BOE-Republican

Voter Relations Specialist - BOE Democrat

Voter Relations Specialist - Bilingual - BOE Democrat
Clerk IIT - BOE-Republican

Laborer Light — BOE, PT

Clerk — Seasonal — BOE Hourly

I
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File No. 20-0336

Added language is underlined.
Deleted language is stricken.
* Underline is original to document text

ADOPTION: Date: December 8, 2020 Vote: 20-9

(Legisiators Barnbart, Bauroth, Baynes, Hasman, Maffucci, Morelle, Jr.,
Roman, Wilcox and Yudelson 1 oted in the Negative.)
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Office of the County Executive

Monroe County, New York

County Executive
OFFt FILE COPY
No. 200432
Not to be removed from the
December 10, 2020 . Dfice of the
- Legislature Of

Mr. Jack Moffitt - Monrae County
Clerk of the Legislature ommittes Assigamant
Monroe County Legislature -BRINT -L
407 County Office Building
Rochester, New York 14614

Dear Mr. Moffitt:

I received your letter certifying that the Legislature approved certain changes to the 2021
Monroe County budget at its meeting on December 8, 2020. Pursuant to § C4-4(C) of the Monroe
County Charter, I am hereby notifying you of my objections to the changes to the budget and
returning the budget changes to you.

The amendment purporting to change the list of authorized positions for the Board of
Elections is unlawful. Section 3-300 of the New York State Election Law provides that it is the
duty of the Board of Elections, not the County Legislature, to set the number of BOE employees,
assign their duties, and establish their titles and salaries. New York’s highest court, the Court of
Appeals, has confirmed that Election Law § 3-300 vests local Boards of Elections “with complete
and exclusive control of their personnel and the performance of their duties.” County of Erie v.
CSEA Local 815, 19 N.Y.3d 1070, 1071 (2012) (quoting County of Chautaugua v. Chautaugua
Co. Employees Unit 6300, 181 A.D.2d 1052 (4th Dep’t 1992)). Based on this exclusive control,
courts have rejected claims that a County Legislature has the ‘authority to set the number of
positions or salaries for the Board of Elections. Moiir v. Giambra, 7-Misc.3d 723 (Sup. Ct. Erie
Co. 2005), affirmed 27 A.D.3d 1185 (4th Dep’t 2006). In short, the County Legislature is tasked
with appropriating funds for the Board of Elections, but has no role with respect to the assignment
of its personnel. A copy of an opinion from counsel to the New York State Board of Elections
confirming the flaws in this amendment is enclosed.

This year more than ever we have seen the importance of the work done by our Board of
Elections. The passage of an eleventh-hour amendment, introduced with no notice to the Election
Commissioners and subject only to a truncated.debate, does not - do-justice to the Board’s efforts.
It is reckless and irresponsible for the Legislature to interfere ‘with the staffing'needs identified by
the Election Commissioners, and such interference threatens the bipartisan and independent nature
of the Board of Elections.

110 County Office Building * 39 West Main Stréet » Rochester, New York 14614
(585) 753-1000 » fax: (585) 753-1014 = www.monroecounty: g£ov = e-mail: countyexecutive/@monroecounty.gov
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Mr. Jack Moffitt
Clerk of the Legislature
December 10, 2020

I also object to the amendment creating a $2.5 million contingency fund within the County
Legislature’s budget. First, this amendment is not necessary to respond to the pandemic. The
County is capable of making adjustments to the budget throughout the year to respond to changing
circumstances, as demonstrated this year, and I will work with the Legislature to do so as needed.
Second, I do not think the creation of such a large fund without a specific purpose is consistent
with sound budgeting practice or provides the transparency to which taxpayers are entitled.

For these reasons, pursuant to § C4-4(C) of the Monroe County Charter, I object to both
changes to the 2021 Monroe County Budget, Motion No. 123 and Motion No. 124 of 2020.

Sincerel

Adam J. Bello
Monroe County Executive

Enc.
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Bringewatt, John P

L —
From: Quall, Brian (ELECTIONS} <Brian.Quail@elections.ny.gov>
Sent: Wednesday, December 9, 2020 2:45 PM
To: Bringewatt, John P
Subject: RE: Monroe County Budget Amendment

CAUTION: This email originated from outside Monroe County systems. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

The New York State Constitution and the Election Law provide for an independent, bi-partisan board of elections.
Exercises of managerial direction and discretion with respect to personnel rest exclusively with the board of
elections. Any other construct abrogates the bipartisan and independent nature of the agency.

Construing § 3-300 of the Election Law applicable to county boards of Elections, the Court of Appeals observed
with respect to that section, for which § 3-100 that: "[b]y enacting [section 3-300), the Legislature furthered the
constitutional mandate of bipartisan participation in the functions of boards of elections and vested [them] with
complete and exclusive control of their personnel and the performance of their duties in that highly sensitive
governmental area" Matter of County of Erie v Civil Service Employees Association Local 815, 19 NY3d 1070 [2012]
quoting County of Chautauqua v Chautauqua County Employees' Unit 6300 of Local 807 of Civ. Serv. Employees' Assn.,
Local 1000, AFSCME, AFL-CIO [4th Dept 1992] [citation omitted]).

In Mohr v. Giambra, 7 Misc.3d 723 [2005}, Erie County Supreme Court rejected the contention that the county
legislature had personnel line item control over the Erie County Board of Election:

“Broad public policy concerns and a clear reading of the applicable statutory law and New York State Constitution, article
It, & 8[2] compel this court to uphold the unfettered authority of the Board of Elections to fix the number of its
employees and establish their salaries within the amounts appropriated by the County. Therefore, petitioners'

application is granted and respondents' motions are denied for the reasons that follow.”

“To put the argument in simplest terms, the county respondents claim that County Law § 205 is the controlling authority
in this dispute, rather than Election Law § 3-300, as urged by petitioners. Thus, the county respondents contend that the
county legislature has the authority to control both the number of election employees and their individual salaries. To
adopt the position of the county respondents would render part of section 3-300 of the Election Law meaningless, an
interpretation that must be avoided [citations omitted] and one which this court refuses to entertain.”

Id at 724.

In sum, the county legislature cannot impose on the board of elections a staffing structure or even specific salaries for
specific positions. Within the amount appropriated for staff, the board has exclusive authority to set titles and salaries.

From: Bringewatt, John P <lohnBringewatt@monroecounty.gov>

Sent: Wednesday, December 9, 2020 2:36 PM

To: Quail, Brian (ELECTIONS) <Brian.Quail@elections.ny.gov>

Subject: Monroe County Budget Amendment

ATTENTION: This email came from an exiernal source. Do not open attachnents or click o links from unknovn senders or
wexpected emails.
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Here is a copy of the budget amendment passed by the Monroe County Legislature last night concerning BOE staffing.

Thanks,
John

John P. Bringewatt
Monroe County Attorney
Monroe County Law Department
307 County Office Building
39 W. Main Street

. Rochester, NY 14614
Tel: 585-753-1402

— Confidentiality Notice -- This email message, including all the attachments, is for the sole use of the intended
recipient(s) and contains confidential information. Unauthorized use or disclosure is prohibited. If you are not the
intended recipient, you may not use, disclose, copy or disseminate this information. If you are not the intended
recipient, please contact the sender immediately by reply email and destroy all copies of the original message, including
attachments.
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