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SECTION 1 - INVITATION TO PARTICIPATE

1.1

1.2

1.3

1.4

Purpose

Monroe County is soliciting proposals to provide professional design and
construction phase services for the Monroe Community College Downtown Campus
Project. Prospective Consultants must offer a proposal that will meet the scope of
services, qualifications and general description of work activities identified in
Section 2 of this Request for Proposals (“RFP”).

In responding to this RFP, Consultants must follow the prescribed format as
outlined in Section 3. By so doing, each Consultant will be providing the County
comparable data submitted by other Consultants and, thus, be assured of fair and
objective treatment in the County review and evaluation process.

RFP Coordinator—Issuing Office

This RFP is issued for Monroe County. The RFP Coordinator, identified below, is
the sole point of contact regarding this RFP from the date of issuance until the
selection of the successful Consultant.

Jane Naylon

Manager, Contractual Services
CityPlace, Suite 7100

50 West Main Street

Rochester, New York 14614

Phone: (585) 753-7534

Email: jnaylon@monroecounty.gov

Consultant inquiries must be made a minimum of ten (10) business days prior to
the proposal due date.

Presentation and Clarification of the County's Intentions

As a result of this RFP, the County intends to enter into a contract with the selected
Consultant to supply the services described in Section 2. However, this intent does
not commit the County to award a contract to any responding Consultant, or to pay
any costs incurred in the preparation of the proposal in response to this request, or
to procure or contract for any services. The County reserves the right, in its sole
discretion, to (a) accept or reject in part or in its entirety any proposal received as a
result of this RFP if it is in the best interest of the County to do so; (b) award one or
more contracts to one or more qualified Consultants if necessary to achieve the
objectives of this RFP and if it is in the best interest of the County to do so.

An Overview of Monroe County

Monroe County is located in the Finger Lakes Region of New York State, where the
Genesee River meets the south shore of Lake Ontario. Monroe County has a
population of over 735,000 residents. The County is comprised of 19 towns, 10
villages and the City of Rochester, the third largest city in New York State.

Monroe County government, with a workforce of approximately 4,600 full and part-
time employees, has an annual operating budget close to $1 Billion. County
government provides a variety of services, including: public safety, health and
human services, economic development, recreation, transportation and
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environmental services. Monroe County also owns and operates the Greater
Rochester International Airport and Seneca Park Zoo.

Monroe County is a community of innovators on the cutting edge of scientific
research and discovery; a community of entrepreneurs; home to some of the world’s
best-known brands and fastest growing companies; and, a community recognized
for its leadership in arts, culture and higher education.

1.5 Background of Monroe Community College

Monroe Community College was founded in 1961 as part of a statewide system of
two-year institutions designed to provide technical, paraprofessional and university-
parallel education. Today, the College is one of thirty (30) community colleges
within the State University of New York System (SUNY). The College has two (2)
campuses: the main campus is located in a suburb of Rochester at 1000 East
Henrietta Road and the Damon City Campus is located at 228 East Main Street in
downtown Rochester. Replacement of the Damon City Campus is the focus of the
successful consultant awarded this RFP.

Enrollment exceeds 18,000 students per semester in credit courses. Several
thousand additional students are enrolled in non-credit courses through the
College’s Corporate Training and Community Education programs.

1.6 Deadline for RFP Submissions
Final RFP submissions must be received by the RFP Coordinator at the address
specified in Section 3.3 (A) by 3:00 PM EST on Thursday, August 5, 2010. To be
considered, sealed proposals must arrive on or before the time and date specified.
Requests for extension of the submission date will not be granted. Consultants
mailing proposals should allow ample delivery time to assure timely receipt of their
proposals.

1.7 Required Copies:

Consultants must submit one (1) signed original proposal and seven (7) complete
copies of the signed original. Proposals should be clearly marked as “Request for
Proposals for Professional Design Services for the Monroe Community College
Downtown Campus Project”. Consultants may provide electronic, as well as
hardcopy, versions of their proposals; hardcopies must be submitted as outlined
above. Consultants shall make no other distribution of proposals. Each proposal
must be signed by an official authorized to legally bind the Consultant to all
provisions included in the proposal.

1.8 Withdrawal Notification:

Consultants receiving this RFP who do not wish to submit a proposal should reply
with a "No Proposal" letter to be received by the RFP Coordinator no later than the
proposal submission date. This copy of the RFP is to be returned with the
withdrawal correspondence. The RFP is the property of Monroe County and may not
be reproduced or distributed for purposes other than proposal submission without
the written consent of the Monroe County Attorney.
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SECTION 2 - SCOPE OF WORK AND CONSULTANT SERVICES
2.1 General Scope of Work

Project Overview

This project involves replacement of Monroe Community College’s (MCC’s)
downtown Damon City Campus with a new campus in the downtown area of
Rochester. It is envisioned that the new Downtown Campus will be a major multi-
story facility. The campus will be either a new building(s), or a renovation of an
existing building(s). Total estimated building size will be approximately 270,000
gross square feet. The campus will also include an area of green space and possibly
a green roof. The Downtown Campus will provide MCC with a highly visible
presence in a downtown location that would benefit from, and add synergistic value
to, the economic and educational stimulus provided by the new campus.

Project Site

The selected site is expected to be approximately 4-5 acres in size, and will be in a
downtown Rochester location. Information pertaining to the selected site is not
currently available, but will be made available to the selected Consultant at the time
of contract award.

LEED® Certification

The project design must incorporate sustainable design principles in accordance
with Monroe County’s Green Building Policy. United States Green Building Council
LEED Certification (Silver as a minimum) will be pursued for this project. In
addition, the selected Consultant will be asked to provide life-cycle cost analyses of
to-be-determined building systems and components, as well as renewable energy
alternatives.

Construction Management

The County will separately contract for construction management services;
the Consultant need not address construction management services in their
proposal. The construction manager (CM) will be engaged early-on in the project,
and it is anticipated that they will provide the following services during the design
and bidding phases of the project:

CM Services During Design
e cost estimating;
e value engineering input;
[ ]
L]

assistance with the negotiation of a potential Project Labor Agreement;

development of an overall construction schedule and identification of

project milestones;

constructability reviews of design submissions; and

e review of the project specifications (scopes of work, temporary
services, phasing plan, special conditions, etc.).

CM Services During Bidding
e review of all addenda;
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2.2

e attendance at the pre-bid meeting and bid opening;

e participation in interviews of the apparent low bidders for each
construction contract; and

e review and evaluation of the bids, and input to the design team on
their award recommendation.

Construction Inspection

It is anticipated that the Consultant will be requested to provide some level of
construction inspection services (including possibly resident construction
inspection) in support of the construction manager, and the Consultant needs to
address their construction inspection qualifications in their proposal.

Consultant Services

Phasing of Services

The Consultant's proposal submitted in response to this RFP must demonstrate
their qualifications for all project design and construction phase services as
described herein. The initial assignment (phase) for the selected Consultant will be
for the Design Report Phase; assuming the Design Report Phase is successfully
completed, the Consultant may be requested to progress the project through final
design and construction.

Design Report Phase Services

The Consultant will be required to provide requested services that may include, but
not be limited to:

. an evaluation of environmental impacts of the selected site, including
but not limited to: environmental site assessments (Phase I and
possibly Phase II); parking & traffic impacts; and impact on cultural
and historic resources;

Note: An evaluation and ranking of multiple sites is not part of
the Consultant’s scope of services; the project site will have
been selected at the time of award of the Consultant contract.

o geotechnical investigation and foundation design recommendations;

. meet with the College’s space planning consultant to review the
project program

Note: Space planning is currently underway and will have been
completed for the project at the time of award of the Consultant

contract.
. site survey and mapping;
. advancing SEQR, including the preparation of environmental

documents necessary under the SEQRA and coordination of public
participation activities;

. preparing architectural renderings, glossy brochures, 3-D
photosimulations, display boards, etc. that may be needed for public
participation activities;

. concept design, including development of concept level plans for both
the building (inc. floorplans) and the site;
. developing elevations and renderings;
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assigning a LEED Administrator to the project, providing preliminary
recommendations pertaining to LEED certification, identifying added
costs and savings attributable to LEED, conducting multiple LEED
charrettes, and meeting with Monroe County’s Green Building Design
Review Team and MCC representatives;

initial life-cycle cost analyses of to-be-determined building systems
and components, including renewable energy alternatives;
coordination with NYSERDA;

estimating operating costs per MCC design and operational standards;
working with the project’s construction manager to estimate the
capital cost for the project; and

preparing a comprehensive Design Report document.

Final Design and Construction Phase Services

The Consultant will be required to provide requested services that may include, but
not be limited to:

preparing a benefit analysis for a Project Labor Agreement (PLA);
further life-cycle cost analyses of to-be-determined building systems
and components;

project design (schematic, design development and final, including
preparation of bid and construction documents);

providing a design and preparing bid documents that will enable the
project to become LEED certified by the US Green Building Council;
preparation of bid addenda;

assistance during bidding, including an evaluation of bids (bidding will
be by Monroe County);

providing basic services during construction (submittal review, record
drawings, etc.); and

construction inspection in support of a construction manager.

Upon selection, a detailed scope of work will be developed with the selected
Consultant, Monroe County and MCC. Refer also to the attached Standard Monroe
County Contract (Professional Services Agreement) for additional Basic and Special
Services that may be required by the selected Consultant.
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2.3 Anticipated Procurement Schedule

This project will have an aggressive design schedule that will include preparation of
the design report, SEQR, and preparation of design submissions including bidding
documents.

The following tentative schedule for Consultant selection represents the best
estimate of the schedule that will be followed for this project. Monroe County
reserves the right, at its sole discretion, to adjust this schedule as it deems

necessary.

TENTATIVE SCHEDULE
Event Date Time
RFP Release 07/02/2010 N/A
Closing Date for Inquiries 07/22/2010 5:00 PM
Proposal Submission Due Date 08/05/2010 3:00 PM
Consultant Selection Completed 09/2010 N/A
Consultant Authorized to Proceed 12/2010 N/A
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SECTION 3 - SPECIFIC PROPOSAL REQUIREMENTS

3.1

3.2

General

A.

Completeness of Proposals: To be considered, Consultants must submit a
complete response to this RFP. Consultants not responding to all information
requested in this RFP or indicating exceptions to those items not responded to
may have their proposals rejected. There will be no public opening of the
proposals.

. Economy of Preparation: Proposals should be prepared as simply as possible

and provide a straightforward, concise description of the Consultant's
capabilities to satisfy the requirements of the RFP. Expensive bindings, color
displays, promotional material, etc. are not necessary or desired. Emphasis
should be concentrated on accuracy, completeness, and clarity of content.
All parts, pages, figures, and tables should be numbered and clearly labeled.
Vague terms such as "consultant complies" or "consultant understands" should
be avoided.

Organization of Proposal
This section outlines the information that must be included in all proposals. Please
organize proposal information in the same order as the items listed in this section.

A.

Transmittal Letter. Each response to the RFP should be accompanied by a
letter of transmittal not exceeding one (1) page that summarizes key points of
the proposal and which is signed by an officer of the firm authorized to
commit the Consultant to the obligations contained in the proposal. The
transmittal letter should also include a phone number, fax number and e-
mail address for the consultant's contact person.

Table of Contents. Include a Table of Contents at the beginning, which
clearly outlines the contents of the proposal.

General Firm Information. Provide information related to the proposing
firm and any firms proposed for use as subconsultants. Specifically address
the following:

1. Year the firm was organized.

2. Identification of firm ownership.

3. Functions and location of the firm’s nearest regional office to Monroe
County.

Qualifications. The proposal should describe the Consultant’s design team,
qualifications, experience, and general approach to the project. The proposal
should address the Consultant’s capability to perform all or most aspects of
the project. The proposal must include the following:

1. A description of the consultant’s understanding of the scope and
purpose of the project.

2. A description of how the Consultant’s design team will be organized
and the approach to the design. Include a list and organizational
chart showing all of the design team’s proposed subconsultants, key
project personnel and their respective disciplines.
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o Specific subconsultants are to be identified. Proposals that
include nebulous statements along the lines of “....... a
subconsultant for the XXXX work will be identified at a later

date.......... ” may receive low scores.

3. Descriptions of at least three (3) similar projects completed by the
Consultant. Include a description of each project, photographs of the
completed projects, the final design and construction costs for each
project, an owner’s representative familiar with the project and a
contact phone number.

E. Sustainable Design. This project requires the incorporation of sustainable
design principles and formal LEED certification by the US Green Building
Council; the proposal should address the Consultant’s qualifications in this
area.

F. M/WBE Utilization. A description of the approach for M/WBE utilization
for design, planning and construction phase services.

e If the Consultant elects to meet the MBE/WBE participation
requirements by utilizing MBE and WBE subconsultants, the specific
MBE and WBE subconsultants are to be identified in the proposal.
Proposals should not include nebulous statements such as “........ a
MBE or WBE subconsultant for the XXXX work will be identified at a

later date.......... ?

G. Debarment Certification. For each consultant and any proposed
subconsultants, include a completed and signed Consultant Certification
Regarding Debarment, Suspension and Responsibility (Appendix A).

H. Non-Collusion Certification. For each consultant and any proposed
subconsultants, include a completed and signed Non-Collusion Certification
(Appendix A).

I. Authority to Submit Proposal. For each consultant and any proposed
subconsultants, include a completed and signed Authority to Submit Proposal
(Appendix A).

3.3 Submission of Proposal(s)

A. Acceptance Period and Location: To be considered, Consultants must
submit a complete response to this RFP. Consultants not responding to all
information requested in this RFP or indicating exceptions to those items not
responded to may have their proposals rejected.

Sealed proposals must be received at the address below on or before 3:00 PM
Eastern Standard Time, on Thursday, August 5, 2010.

Jane Naylon

Monroe County Purchasing and Central Services
200 County Office Building

39 West Main Street

Rochester, New York 14614

Phone: (585) 753-7534

Email: jnavlon@monroecounty.gov
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3.4

3.5

B. Required copies: Consultants must submit one (1) signed original Proposal
and seven (7) complete sets (copies) of the signed original. Proposals should
be clearly marked as ”Professional Design Services for the Monroe
Community College Downtown Campus Project”. The Consultant may
respond electronically in addition to submitting hardcopies of its proposal as
provided above. The Consultant will make no other distribution of proposals.
An official authorized to bind the Consultant to its provisions must sign
proposals.

C. Pricing Period: For this RFP, the proposal must remain valid for a minimum
of 120 days past the due date for receipt of RFPs.

Response Date

To be considered, sealed proposals must arrive on or before the time and date
specified herein. Requests for extension of the submission date will not be
granted. Consultants mailing proposals should allow ample delivery time to assure
timely receipt of their proposals.

Clarification of RFP and Questions

Questions that arise prior to or during proposal preparation must be submitted in
writing or via email pursuant to instructions in Section 1 of this Request for
Proposals. Questions and answers will be provided to all Consultants who have
received RFPs and must be acknowledged in the RFP response. No contact will be
allowed between the Consultant and any other member of the County with regard to
this RFP during the RFP process unless specifically authorized in writing by the
RFP Coordinator. Prohibited contact may be grounds for Consultant
disqualification.
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SECTION 4 - GENERAL INFORMATION FOR THE CONSULTANT
4.1 Method of Evaluation

A. Evaluation Committee: Selected personnel from Monroe County, Monroe
Community College and other designated organizations will form the
evaluation committee for this RFP. It will be the responsibility of this
committee to evaluate all properly prepared and submitted responses to the
RFP and make a recommendation for award.

B. Evaluation and Selection Criteria: If the Selection Committee elects to
interview any Consultants, they will select Consultants based on the
proposals received. Prior to evaluating each Consultant’s proposal, the
Selection Committee will develop an agreed-upon list of criteria to be used in
evaluating potential Consultants. Numerical rating factors will be assigned
to each criterion on the basis of the Selection Committee’s priorities and
conception of the importance of each factor. Based on the proposals and
interviews, the Selection Committee will select one (1) Consultant. The
selection criteria used to evaluate each proposal may include, but are not
limited to, the following:

Understanding of Scope of Project

Proposed Approach to the Project

General Technical and Professional Competence

Specific Experience on Similar Projects

Sustainable Design Qualifications and Experience
Previous Performance Record

Resident Engineering Capability for Construction Phase Services
Capacity and Availability to Perform the Services
Knowledge of County and MCC Facilities and Operations
Approach to M/WBE Utilization

Local Office

Conflicts of Interest

L ZER JER JEE SEE JEE R JEE JEE JER JEE JER 2

4.2 Contract Approval Process: Consultants must be aware that any contract
resulting from this request for proposals is subject to prior approval by the Monroe
County Legislature and the Monroe County Law Department.

4.3 Oral Presentation
Consultants who submit a proposal may also be required to make an oral
presentation of their proposal to the County. These presentations will provide an
opportunity for the Consultant to clarify their proposal to ensure a thorough
mutual understanding. At the same time, Monroe County is under no obligation to
offer any Consultant the opportunity to make such a presentation.

4.4 Investigations

County reserves the right to conduct any investigations necessary to verify
information submitted by the Consultant and/or to determine the Consultant’s
capability to fulfill the terms and conditions of the biding documents and the
anticipated contract. The County reserves the right to visit a prospective
Consultant’s place of business to determine the existence of the company and the
management capabilities required to administer this agreement. The County will
not consider Consultants that are in bankruptcy or in the hands of a receiver at
this time of tendering a proposal or at the time of entering into a contract.
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4.5

4.6

4.7

4.8

4.9

Consultant Agreement
A copy of the Standard Monroe County Architectural and Engineering Services
Agreement (Agreement) can be found in Appendix B.

M/WBE Participation Goals

MBE/WBE participation is required for this project. The policy of the County is to
increase the level of Minority and Women's businesses in all possible areas of Monroe
County procurement. In furtherance of that policy, the County requires the
Consultant to utilize best efforts to achieve goals for MBE/WBE participation on this
project. The percentage goals are ten percent (10%) MBE and 2 percent (2%) WBE of
the total cost of professional services provided under the Consultant's agreement.
The participation goals apply to each individual phase of the project (planning, design
and construction).

The CONSULTANT may substitute Minority or Women CO-OP Student Employment
for M/WBE Utilization. The CO-OP Student must be utilized on the PROJECT for at
least 50% of their work hours. Minority Students shall be credited against MBE
requirements and Women Students shall be credited against WBE requirements.
Student credit shall equal the student’s billing rate times the hours worked on the
PROJECT.

Reservation of Rights

The County reserves the right to refuse any and all proposals, in part, or in their
entirety, or select certain products from various Consultant proposals, or to waive
any informality or defect in any proposal should it be deemed to be in the best
interest of the County. The County is not committed, by virtue of this RFP, to
award a contract, or to procure or contract for services. The proposals submitted in
response to this request become the property of the County. If it is in its best
interest to do so, the County reserves the right to:

A. Make selections based solely on the proposals or negotiate further with one
or more Consultants. The Consultant selected will be chosen on the basis of
greatest benefit to the County as determined by an evaluation committee.

B. Negotiate contracts with the selected Consultants.
C. Award a contract to more than one Consultant for any portions of this
specification.

Contract Negotiation

Negotiations may be undertaken with those Consultants whose proposals prove
them to be qualified, responsible, and capable of fulfilling the requirements of this
RFP. The contract that may be entered into will be the most advantageous to the
County. The County reserves the right to consider proposals or modifications
thereof received at any time before a contract is awarded, if such action is in the
best interest of the County.

Acceptance of Proposal Content

The contents of the proposal of the successful Consultant may become contractual
obligations, should a contract ensue. Failure of a Consultant to accept these
obligations may result in cancellation of the award.
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4.10

4.11

4.12

4.13

Prime Responsibilities

The selected Consultant will be required to assume responsibility for all
services offered in its proposal whether or not provided by them. The selected
Consultant will be liable, both individually and severally, for the performance of all
obligations under the awarded contract and will not be relieved of non-performance
of any of its subcontractors. Further, the County shall approve all subcontractors
and will consider the selected Consultant to be the sole point of contact with regard
to contractual matters, including payment of any and all charges resulting from the
contract.

Property Rights

For purposes of this RFP and for the contract, the term “Work” is defined as all
data, records, files, information, work products, discs or tapes developed, produced
or generated in connection with the services to be provided by the Consultant. The
County and the Consultant intend the contract to be a contract for services and
each considers the Work and any and all documentation or other products and
results of the services to be rendered by the Consultant to be a work made for hire.
In submitting a proposal in response to this RFP, the Consultant acknowledges and
agrees that the Work (and all rights therein) belongs to and shall be the sole and
exclusive property of the County.

The Consultant and the Consultant’s employees shall have no rights in or
ownership of the Work and any and all documentation or other products and
results of the services or any other property of the County. Any property or Work
not specifically scheduled in the Contract, as property of the Consultant shall
constitute property of the County.

In addition to compliance with the right to audit provisions of the contract, the
Consultant must deliver to the County, no later than the twenty-four (24) hours
after receipt of the County’s written request for same; all completed, or partially
completed, Work and any and all documentation or other products and results of
the services under such contract. The Consultant’s failure to timely deliver such
work or any and all documentation or other products and results of the services will
be considered a material breach of the contract. With the prior written approval of
the County, this twenty-four (24) hour period may be extended for delivery of
certain completed, or partially completed, work or other such information, if such
extension is in the best interests of the County.

The Consultant will not make or retain any copies of the Work or any and all
documentation or other products and results of the services provided under such
Contract without the prior written consent of the County.

Contract Payment

Actual terms of payment will be the result of agreements reached between Monroe
County and the Consultant selected.

News Release

News releases pertaining to this RFP or the services to which it relates will not be
made without prior approval by the County, and, then, only in coordination with
the County Department of Communications and Special Events and the County
“Client” Department.
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4.14

4.15

4.16

Incurring Costs

Monroe County is not liable for any costs incurred by Consultants prior to the
effective date of the contract.

Material Submitted

All right, title and interest in the material submitted by the Consultant as part of a
proposal shall vest in Monroe County upon submission of the Consultant’s proposal
to Monroe County without any obligation or liability by Monroe County to the
Consultant. Monroe County has the right to use any or all ideas presented by a
Consultant.

Monroe County reserves the right to ownership, without limitation, of all proposals
submitted. @ However, because Monroe County could be required to disclose
proposals under the New York Freedom of Information Law (Public Officers Law §§
84 — 90), Monroe County will, to the extent permitted by law, seek to protect the
Contractor’s interests with respect to any trade secret information submitted as
follows:

Pursuant to Public Officers Law § 87, Monroe County will deny public access to
Consultants’ proposal to the extent the information constitutes a trade secret,
which if disclosed would cause substantial harm to the Consultant’s competitive
position, provided the Consultant identified the information it considers to be a
trade secret and explains how disclosure would cause harm to the Consultant’s
competitive position.

Procedures for Consultant Fee Proposals

A copy of the Monroe County Procedures for Consultant Fee Proposals (Procedures)
and Monroe County Consultant Fee Tables and Forms are provided with this RFP as
Appendix C, for your review and information.

It is not necessary to include a fee proposal or any of these documents as part
of your proposal submission—they are included for informational purposes

only.

All proposals shall be considered final when received.
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RFP APPENDIX A

MONROE COUNTY REQUIRED FORMS

THE FOLLOWING FORMS ARE REQUIRED PROPOSAL SUBMISSION
DOCUMENTS. FAILURE TO COMPLETE ANY OF THESE FORMS AND SUBMIT
THEM WITH YOUR PROPOSAL MAY RENDER THE PROPOSAL NON-RESPONSIVE
AND INELIGIBLE FOR AWARD.
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CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND RESPONSIBILITY

The undersigned certifies, to the best of his/her knowledge and belief, that the
Contractor and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;

2. Have not within a three-year period preceding this
transaction/application/proposal/ contract/agreement been convicted of
or had a civil judgment rendered against them for commission of fraud or
a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen

property;

3. Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph 2 of this certification; and

4. Have not within a three-year period preceding this transaction/

application/proposal/contract/agreement had one or more public
transactions (Federal, State or local) terminated for cause or default.

Date:

[Print name of Contractor]

[Signature of Authorized Individual] [Print Name of Signer]

[Print Title/Office of Signer]
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NON-COLLUSION CERTIFICATION

By submission of this proposal, the Offeror certifies,
Name of Offeror

that (s)he is of and,

Title Name of Firm

under penalty of perjury, affirms:

1.

. (If a price proposal is included a ert-G t

(If a price proposal is included as part of the attached project proposal), the prices

in this _ipropos ha', een, arrived at independently, without collusion,
consultationp]| comm 'onl‘ or agreetent, fo Jthe purpose of restricting
mdltte

un :
competitign,fas any ] er ilF ti) 31?1 h prices )wi hJany other Offeror or
! 4
J%I

with any Fompetitqr; .
J§ ”J !J‘%, CN{ c E-)oposal), unless

otherwise required by law, the prices qudted in this proposal have not been
knowingly disclosed by the Offeror, and will not knowingly be disclosed by the
Offeror, prior to opening, directly or indirectly, to any other Offeror or to any
competitor; and

. No attempt has been made or will be made by the Offeror to induce any other

person, partnership or corporation to submit or not submit a proposal for the
purpose of restricting competition.

. The proposal was not made in the interest of or on behalf of any undisclosed

person, partnership, company, organization or corporation.

. Each person signing the proposal certifies that:

[a] (S)He is the person in the Consultant's organization responsible within that
organization for the decision as to prices being offered in the proposal and
that (s)he has not participated and will not participate in any action
contrary to (1-4] above;

Or

[b] (S)He is not the person in the Consultant's organization responsible within
that organization for the decision as to prices being offered in the proposal
but that (s)he has been authorized in writing to act as agent for the persons
responsible for such decisions in certifying that such persons have not
participated, and will not participate, in any action contrary to (1-4) above,
and that as their agent, does hereby so certify; and that (s)he has not
participated, and will not participate in any action contrary to (1-4) above.

Sworn to before me this
day of Offeror Signature

Notary Public {SEAL}
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MONROE COUNTY

Division of Purchasing and Central Services
County Office Building * Room 200 » 39 West Main Street * Rochester * New York ¢ 14614

Authority to Submit Proposal

Regarding: Professional Design Services for the Monroe Community
College Downtown Campus Project

The submittal of this proposal is the duly authorized official act of the Proposer
and the undersigned officer of the Proposer is duly authorized by resolution of
Proposer to execute this Proposal on behalf of and as the official act of the
Proposer, this day of , 2010.

Company:

By:

Print Name:

Title:
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RFP APPENDIX B

SAMPLE Standard Monroe County Consultant Agreement
(Agreement)

Proposers should note that the County reserves the right to include all the
contractual Provisions outlined in the Sample Agreement herein as part of the
final contract.  Although such provisions will govern all proposals as
submitted, the County also reserves the right to later amend, delete, or revise
such provisions.
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STANDARD MONROE COUNTY AGREEMENT
ARCHITECTURAL AND ENGINEERING SERVICES

THIS AGREEMENT made on the ay of , , by and between
, , Rochester, New York 14614,

hereinafter referred to as the "OWNE a /\ with offices at
, ONSULTANT".

to as the “PROJECT”, and
WHEREAS, the CON

Appendix "A" dated,

and

and

WHEREA

NOW THEREFOR
forth, agree as follows:
SECTION I - SCOPE OF WORK

The CONSULTANT shall provide the professional services as described in Appendix A in
connection with the PROJECT. In the event of a discrepancy between Appendix A and other
Sections of this Agreement, Appendix A shall govern.

SECTION Il - BASIC SERVICES OF THE CONSULTANT

The Basic Services of the CONSULTANT shall be as described below and as further
qualified/defined in Appendix A.

A. GENERAL - The CONSULTANT shall:

1. Perform or provide all professional services required in connection with the
PROIJECT as hereinafter stated, and/or as stated in the proposal (Appendix A) and in
the Contract Documents for construction for the PROJECT. The Contract
Documents include drawings, specifications and reports that are used to construct

the PROJECT.
2. Serve as the OWNER'S professional representative in all phases of the PROJECT.
3. Give consultation and professional advice to the OWNER during the performance of

1ts services.
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4.

Designate the Principal of the firm in responsible charge of the PROJECT, and the
Project Manager that shall be responsible for the CONSULTANT'S day-to-day
management of the PROJECT.

B. PLANNING - After receiving written authorization from the OWNER to proceed, the
CONSULTANT shall:

L.

6.

7.

Collect and compile existing PROJECT data including but not limited to PROJECT
survey, PROJECT features, subsurface investigations and environmental
investigations.

Prepare a report that details existing conditions, ang outlides the needs of the

PROJECT.

Provide the owner with a recommended alterng
estimate.

Make recommendations to
required.

Conduct an initial code review.
Prepare concept level site and building plans.

Provide a concept level opinion of probable construction cost.

D. PRELIMINARY/SCHEMATIC DESIGN - After receiving written authorization from the
OWNER to proceed the CONSULTANT shall:

1.

2.

Consult with the OWNER to determine the requirements of the PROJECT.

Make recommendations to the OWNER on the necessity of providing or obtaining
other services, such as:

a. Property, Boundary, Right of Way, Topographic or Utility Surveys.

b. Core Borings, Probings or Subsurface Explorations.
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c. Laboratory testing and inspection of samples or materials.
d. Other special consultations.
3. Furnish a Boring Location Plan, if required.

4. Prepare a Preliminary Engineering Report (Report) on the PROJECT. The Report
should include schematic layouts and sketches, cost estimates, and preliminary
Construction Drawings for the PROJECT. It should be in sufficient detail to
indicate clearly any problems involved, the alterpate solutions available to the
OWNER and the CONSULTANT'S recommendafions.

E. FINAL DESIGN
After receiving written authorization fron

shall:
1. On the basis of the approved
Contract Documents (Cony
used to bid the PROJEC
a The CONS
aided drafting
Agreement.

b Cont pecifications and reports) must comply
with {the 1‘@‘ ' ate Uniform Fire Prevention and Building Code,
Federa esSibility requirements, and ANSI/CABO 92.

2 Furnish engineering data £o ER and prepare the required documents so
that the OWNER may $egure approval from such governmental authorities as
have jurisdiction over design criteria applicable to the PROJECT. For building
related projects requiring a Monroe County building permit, it is the
responsibility of the CONSULTANT to complete a Monroe County “Building
Permit Package”, and submit two (2) sets of plans and specifications for
submission to the Monroe County Code Enforcement Officer. The
CONSULTANT must obtain a Building Permit from the Code Officer prior to
the start of construction.

3. Advise the OWNER of any adjustment of the cost estimate for the PROJECT
caused by changes in scope, design requirements or construction costs and
furnish a revised cost estimate for the PROJECT based on the completed
drawings and specifications.

4. Prepare proposal forms and Notice to Bidders and assist in assembling
documents for bidding purposes.

5. Submit to the OWNER for approval one (1) set of Contract Documents [original

plans on either vellum or mylar (3 mils thick, dbl. mat) and original
specifications (single sided)] signed and sealed as required. The drawing size
shall be 30” x 427, 22" x 34", or 24 x 36” sheet size, as directed by the County,
unless otherwise regulated by the State of New York or the United States Federal
Government.
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6. Prepare Addenda as required.

7. Assist the OWNER in obtaining and evaluating bids, prepare the bid tabulation
and provide a recommendation for award of contracts for the construction of the
PROJECT.

8. Furnish and prepare a set of Construction Documents ("Construction Drawings"

and "Construction Specifications") that incorporate all changes made by addenda
during the bid period. Both the Constructior’ Drawings and the Construction
Specifications shall be signed and sealed/ Conétrugtign Drawings shall be
reproducible (either vellum or mylar). CAK
meeting the requirements of this Agreement shs
this time.

F. CAD DRAWING FILE REQUIREMENTS: 7
OWNER shall be in an AutoCad format with
references have been used during develo
shall be bound to the drawings before
file format shall contain separate layg
features:

- Building electrical;
- Building lighting plans
- Topographical informatios;
- Easements, Right of Way lines, property lines and monuments;

- All control monumentation (RCS, USC & GS, etc.);

- Street Curb Lines;

- Sidewalks;

- Driveway aprons with labels, if applicable;

- Street lights with labels, if applicable;

- Street lines (determined by survey methods);

- Grid or grid tics (100’ spacing) with NAD ‘83 coordinate values labeled on grid;
- Watermains (if constructed as part of the PROJECT);

- Sewer Mains (if constructed as part of the PROJECT);

- Public utilities

Notes related to any one of the above items should be created on the same layer. The
CONSULTANT may create additional layers or sub-layers to suit PROJECT needs. Any
layers listed above that do not pertain to the PROJECT may be omitted.

G. CONSTRUCTION PHASE SERVICES - After receiving written authorization from the
OWNER to proceed the CONSULTANT shall:

1. Consult with and advise the OWNER, act as the OWNER'S representative and
issue instructions of the OWNER to the Contractor.
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2. Make periodic visits to the site to observe the progress and the quality of the executed
work and to determine if the work is proceeding in accordance with the Contract
Documents, the New York State Uniform Fire Prevention and Building Code, Federal
handicapped accessibility requirements, and ANSI/CABO 92.

3. Attend regularly scheduled job meetings, progress meetings, pay estimate meetings and
coordination meetings. When required by the OWNER, the Principal of the firm in
responsible charge of the PROJECT, as '
designated to attend all or certain of these mgeti

OWNER of any defects or deﬁme
obligation, however, CONSULTA

and approve the following
compliance with the
a. Samples

b. Catalge

e. Product Data
f. Laboratory, Shop atrd-Mill tests of materials and equipment
g. Other data which the Contractor is required to submit

h. Operational testing of the completed PROJECT, as appropriate.

The approval stamp shall contain the following:

Approved.

Approved with changes noted.

Resubmission of corrected drawing is required.
Disapproved. Revise and resubmit.

oo0o0oo

Approval subject to all provisions of the contract documents, without exception.

NAME OF CONSULTANT
By: Date: / /
6. Evaluate proposed modifications to the plans and/or specifications of the PROJECT and

evaluate construction claims; provide the OWNER with written recommendations,
including adequate justification, for approval or disapproval of such modifications or
claims; and prepare change orders as required.
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10.

11.

Based on on-site observations as an experienced and qualified design professional and
on review of the Contractor's applications for payment, determine the amount owing to
the Contractor and approve in writing paymeqt to the Contractor in such amounts; such
approvals of payment to constitute a rgpresedtation to the OWNER, based on such
observations and review and the data f h applications, that the work has
progressed to the point indicated and ths tls i

PROJECT for conformange Wi%e PROJECT design concept and compliance with

Obtain all guarantees‘s atreps frowa the Contractor(s) and deliver the same to
the OWNER.

included as needed to proyide a complete record. These Record Drawings shall show all
approved changes made in the work based on the CONSULTANT'S files, observations
made in the field by the CONSULTANT during the course of the work, the
Contractor(s) approved red line drawings and the Resident Project Representative's
redlines when applicable. Record Drawings shall show the actual location of the
constructed facilities in the same manner and detail as was shown on the bid drawings.
The Construction Drawings are to be modified into Record Drawings by reflecting all
changes to elevations, dimensions, stationing and notations as specifically denoted on
the Construction Drawings. Drawing revisions and notations for the Record Drawings
include the deletion of all linework and notations related to removed work, and the
revision of all notes stated in the present tense to past tense where applicable. The
Record Drawings shall show only features and items remaining after the completion of
the PROJECT. The CONSULTANT shall perform Record Drawing services within 90
calendar days of the start of the guarantee period.

a. At the commencement of the construction work the OWNER shall furnish the
CONSULTANT one set of prints for the CONSULTANT'S sole use in the
maintenance of the CONSULTANT'S redlines and shall be clearly marked as such.
During the progress of the work, the CONSULTANT shall conduct such
observations as may be necessary to verify and approve the accuracy and
completeness of the CONTRACTOR’s information provided on red line drawings.

b. The CONSULTANT shall sign and seal each mylar sheet in indelible ink and
certify them to be “Record Drawing”. The certification shall be located on the lower
right hand corner on each sheet and state the following:

“I hereby certify by my signature and seal below, that I have prepared this record
drawing which is, to the best of my knowledge and in my professional opinion, a
true representation of the work as constructed on the , Project No. __.”
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c. CAD files of the Record Drawings shall be provided to the OWNER at this time;
CAD drawing files shall meet the same requirements of this Agreement.

d.  The CONSULTANT shall guarantee the accuracy of the Record Drawings for a
period of one year from the date of acceptance by the OWNER. If the OWNER
finds any errors or omissions in the Record Drawings the CONSULTANT shall
make the necessary corrections at no additional cost when requested by the
OWNER.

H. SPECIAL SERVICES — Provide Special Services as defined in Appendix A.

5. reports, design documents, drawings, or

6. b5 or scale models for the PROJECT.

7. reports, drawings and specifications, or other

8 yess for the OWNER in any litigation or other proceedings

9. Assisting in the preparation of contracts for and supervising the performance of the
making of core borings, probings, or sub-surface explorations; hydrographic surveys;
laboratory testing and inspection of samples of materials.

10. Providing professional services for the preparation of Contract Documents for
managing hazardous materials. It is recognized that this may raise liability questions,
which will have to be resolved prior to proceeding by special language to be in the
amendment covering such work.

11. Providing additional services in connection with the PROJECT not otherwise provided

for in this Agreement.

SECTION IV - CONSULTANT FEE
The CONSULTANT fee shall be as quantified in Appendix A and cover all CONSULTANT fees for the
scope of work as defined in this Agreement, including the following (unless noted otherwise in Appendix A):

* Direct Labor

¢ Premium Overtime Labor

¢ Subconsultant and Subcontractor Costs

* Direct Non-Salary Costs (Reimbursables)
* Overhead

* Fixed Fee (Profit)
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The following definitions/guidelines apply with reference to the above:

A. Direct Labor:

to the OWNER, as these are factoredN
support personnel may be billable for-ti

billings will be based upon the actual direct salary

rates (subject to the sap imusa hougly rates) for the assigned staff for each job title.

B Premium Ogertime 1 .abor
This repres he hourly pay rate above the regular hourly pay rate, for job
chargeable professi and\technical employees Note that on their Staffing Table (see below),

CONSULTANTS shal
portion of overtime la
Manager.

ide their overtime policy for each job title. Note that the premium
caprot be billed without prior approval by the OWNER's Project

C. Subconsultant and Subcontractor Costs:

Subconsultant and Subcontractor costs shall be billed by the CONSULTANT to the OWNER at
cost, without any mark-up (i.e. at a multiplier of 1.0).

D. Direct Non-Salary Costs (Reimbursables):

The following direct non-salary costs shall be billed to the OWNER at cost, without any mark-
up (i.e. at a multiplier of 1.0):

* mileage/travel (routine mileage within Monroe County will not be reimbursed, except on-

location mileage of an inspector at a construction site within Monroe County will be

reimbursed)

* printing/copying costs of major reports, sets of drawings, etc. (copying costs for routine day-

to-day correspondence will not be reimbursed)

* postage (postage for routine day-to-day correspondence will not be reimbursed)

* long distance phone calls and faxes

* permit application fees

* Right-of-way Maps (on a per map basis)

* film/developing

* supplemental benefits and prevailing wage rate differentials for surveyors

* laboratory testing
* as applicable, field office costs including trailer rental, copier rental, utility costs
including phones, office equipment costs (fax machine, computers, etc.) and
consumables (inspector rulers/tapes, paint), etc.
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 special PROJECT related insurance requested by the OWNER to provide
coverage above and beyond industry standards (e.g. professional liability
insurance at a $5 million limit on a large project).

The following costs cannot be billed to the OWNER:

* CADD machine (workstation) tipteconsidered part of overhead)
* insurance premium to meet fequigment for naming the OWNER as an
additional insured

E. Overhead (OH):

Overhead Rate is a multiplier that is applied to a

premium overtime labor.

F. Fixed Fee (Profit):
Fixed Fee is a multiplier thatN
not Premium Overtime Lap

The services called for herein shall commenée when authorized in writing by the OWNER and shall extend to
the end of the construction contract guarantee pefiod.

SECTION VI - PAYMENTS TO THE CONSULTANT

The OWNER will process requests from the CONSULTANT and make payments on a monthly basis.
Payments will be made within thirty (30) days of receipt of the request contingent on:

A. Submission of properly executed vouchers by the CONSULTANT. (The OWNER will provide
the forms and instructions for completing them.)

B. Review and approval of the vouchers by the OWNER or its designee.
C. Review and release of payment by the Controller of Monroe County.
SECTION VII - RESPONSIBILITIES OF THE OWNER
The OWNER shall:
A. Provide full information to the CONSULTANT about the requirements for the PROJECT.

B. Examine all studies, reports, sketches, estimates, drawings, specifications, proposals, and other
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documentation presented by the CONSULTANT and render decisions pertaining thereto within
a reasonable time so as not to delay the work of the CONSULTANT.

C. Advertise for proposals from bidders, 6pen the proposals at the appointed time and place and

pay for all costs incident thereto.

D. Obtain approval of the New York State andWaited™Statés Fedéral authorities having jurisdiction
over the PROJECT.

E.

F.

G.

A.

thereaftgr Specify fin writing.

2. OWNER may terminate this Agreement for cause, upon ten (10) day's written notice,
in the event that:

a. CONSULTANT shall fail to diligently, timely and expeditiously perform any
of its obligations as specified in this Agreement;

b. CONSULTANT shall make a general assignment for the benefit of its
creditors; a receiver shall be appointed on account of CONSULTANT'S
insolvency; it otherwise shall be insolvent; an order for relief shall be entered
against CONSULTANT under Chapter 7 or 11 of the Bankruptcy Code; or

c. CONSULTANT otherwise shall be in default hereunder.

Upon such termination for cause, CONSULTANT shall be entitled to such amount of
compensation which has not theretofore been paid to CONSULTANT and which shall
compensate CONSULTANT for the portion of the work satisfactorily performed prior
to the termination date, provided, however, that the OWNER shall be entitled to deduct
from such amount and from any amount due and payable to CONSULTANT to the
termination date, but withheld or not paid, all additional expenses which the OWNER
may incur over that which the OWNER would have incurred in connection with the
PROJECT if CONSULTANT had not defaulted hereunder, including, without
limitation, the expense of engaging another consultant for the PROJECT. Nothing
herein shall limit in any manner any and all rights or remedies otherwise available to
the OWNER by reason of a default by CONSULTANT under this Agreement,
including, but not limited to, the right to seek full reimbursement from CONSULTANT
for all expenses incurred or to be incurred by the OWNER by reason of
CONSULTANT'S default hereunder and which the OWNER would not have incurred if
CONSULTANT had not defaulted hereunder.
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3. In addition to the OWNER'S rights to terminate this Agreement for cause the OWNER
may at any time, and for any reason, terminate this Agreement for its convenience by
written notice to CONSULTANT specifying the termination date, which shall be not less
than thirty (30) days from the date such notice is~given. In the event of such termination,
CONSULTANT shall be paid such amount of compensation which has not theretofore
been paid to CONSULTANT as shall compegsate CONSULTANT for the portion of the
work satisfactorily performed prior to the tégminatiqu’ date/plus, Reimbursable Expenses

may be entitled, subject to negotiatioy, to sut in a amount not to exceed
five percent (5%) of the unpaid contracta  Section V, Paragraph A
hereof for any authorized phases of work “actualb\ gommepiced which payment shall

constitute CONSULTANT'S confpensatiqn fox lostprofit or gverhead reimbursement as a
result of termination of the Agrde en%

4, , the termination of this Agreement shall
OWNER_for™damages or other compensation with
5 dance with the provisions of SECTION

the date of termination, except as may be
portion of said service to a point where

c. transfer to the OWNER in the manner, to the extent and at the time directed by the
OWNER, all supplies, materials and other property produced as part of, or acquired
in the performance of, CONSULTANT'S services in connection with the
PROIJECT; and

d. take such other reasonable actions as the OWNER may direct.

B. OWNERSHIP OF DOCUMENTS

All documents, including original drawings, CAD files, estimates, specifications, field notes and data
are to become the property of the OWNER and may not be copyrighted by the CONSULTANT. The
CONSULTANT may at its expense retain reproducible copies of drawings and copies of other
documents.

C. ESTIMATES

Since the CONSULTANT has no control over the cost of labor and materials or over competitive
bidding and market conditions, the estimates of construction cost provided for herein are to be made on
the basis of its experience and qualifications, but the CONSULTANT does not guarantee the accuracy
of such estimates as compared to the Contractors’ bids or the PROJECT construction cost.

D. AUDIT, ACCESS TO RECORDS

1. Compliance with Federal Single Audit Act: In the event the CONSULTANT is a recipient
through this Agreement, directly or indirectly, of any funds of or from the United States
Government, CONSULTANT agrees to comply fully with the terms and requirements of
Federal Single Audit Act [Title 31 United States Code, Chapter 75], as amended from time to
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time. The CONSULTANT shall comply with all requirements stated in Federal Office of
Management and Budget Circulars A-102, A-110 and A-133, and such other circulars,
interpretations, opinions, rules or regulations that may be issued in connection with the Federal
Single Audit Act.

Delete the following if specific federal funding is not/Aidentified.

Of the amount specified in § of

Agreement, /\
of such amount or /= \_

is being passed- roug@ County fr United States Government under the

)

of such amount,

following:

Award Wame? \

Dollars ($500,000.00) or phore in federal funds in any fiscal year, it shall retain all documents relating to
the federal programsforthree (3) years after the close of the CONSULTANT'S fiscal year in which any
payment was received from such federal programs.

If on a cumulative basis the CONSULTANT expends less than Five Hundred Thousand and
n0/100 dollars ($500,000.00) in federal funds in any fiscal year, it shall retain all documents relating tot
he federal programs for three (3) years after the close of the CONTRACTOR s fiscal year in which any
payment was received from such federal programs.

All required documents must be submitted within nine (9) months of the close of the
CONSULTANT'S fiscal year end to:

Monroe County Internal Audit Unit
304 County Office Building
39 West Main Street
Rochester, New York 14614

[Optional, include the following only if department administering contract/agreement desires
copies of documents]

[Monroe County Department of ]
[ ]
[ ]
[Rochester, New York 146 ]
2. Right of Inspection and Audit: The CONSULTANT shall, upon request of the OWNER,

provide the OWNER such documentation, records, information and data and response to such
inquiries as the OWNER may deem necessary or appropriate and shall fully cooperate with
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internal and/or independent auditors designated by the OWNER and permit such auditors to
have access to, examine and copy all records, documents, reports and financial statements as the
OWNER deems necessary to assure or monitor payments to the CONSULTANT under this
Agreement.

3. Survival of Right of Inspection and Audit: The OWNER’s right of inspection and audit pursuant
to this Agreement shall survive the payment of monies due to CONSULTANT and shall remain
in full force and effect for a period of three (3) years after the close of the Contractor’s fiscal
year in which any funds or payment was received from the OWNER under this Agreement.

E. INSURANCE

1. The CONSULTANT agrees to procure and maintain in_force for the periods indicated, such
insurance policies as will protect those named as igsurdd parties, including their officers,
ijuries, death, or property damage

damage).
LIMITS - $1,000,000 per accidé
PERIOD -

NAMED INSUREDS - CO,

LIMITS -
PERIOD -

LIMITS - Separate Coverage< Bodily Injury $1,000,000 each person; $1,000,000 each
accident; Property Damage $1,000,000, combined coverage $1,000,000.
PERIOD -

NAMED INSUREDS - CONSULTANT and MONROE COUNTY

2. An original certificate(s) of insurance, referencing by name the PROJECT covered by this
Agreement, must be submitted to the OWNER along with the original Agreement executed by
the CONSULTANT. The certificate(s) will be subject to approval for both adequacy and
duration of protection and will contain a thirty (30) day notice of cancellation in favor of the

OWNER.
3. The coverage amounts stated above are minimum requirements.
4. The CONSULTANT shall also procure a policy or policies covering its obligations in

accordance with any applicable Worker's Compensation or Disability Benefits Law and
maintain the same in force during the full term of this Agreement. This coverage must also be
submitted (or noted) on an insurance certificate as above.
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F. SAVE HARMLESS PROVISION

The CONSULTANT hereby agrees to indemnify, defend and save harmless the OWNER against any
and all liability, loss, damage, detriment, suit, claims, demand, cost, charge, attorney's fees, and

péct to claims involving professional errors or
a claim is made against the OWNER and then

ftom and against any and all claims, demands, actions,
gxpenses including attorney fees, and damages arising or
ilure to act, or intentional misconduct, on the part of

asgign, sublet, or transfer its interest in this Agreement without the written
pthing herein shall be construed as creating any personal liability on the part
y public body, which may be a party hereto.

The CONSULTANT shall notify the OWNER in writing of any royalties and license fees for which the
OWNER might become obligated as a result of any possible proprietary processes recommended by the
CONSULTANT under this Agreement. The CONSULTANT shall save the OWNER harmless from
loss if it has failed to so notify the OWNER.

H. PERMITS, LAWS, TAXES

1. The CONSULTANT shall comply with Federal, State, and Local laws, regulations, and
ordinances affecting the work, shall give proper public authorities requisite notice in connection
with the work, and, at its own expense, shall obtain and pay for necessary licenses, Monroe
County building and/or other permits, etc. The CONSULTANT shall be solely responsible for
damage resulting from its neglect to obey laws, regulations, rules and ordinances, and should it
perform any work called for by this Agreement, knowing it to be contrary to such laws,
regulations, rules, and ordinances, and without notifying the OWNER in writing and obtaining
written consent to proceed, it shall bear costs and damages arising there from.

2. In the event that services performed by the CONSULTANT for the OWNER are subject to
taxation under Article 28 of the Tax Law (sales and compensating use tax) the OWNER shall
either obtain a tax-exempt certificate or reimburse the CONSULTANT for the tax.

3. The CONSULTANT shall pay all taxes applicable to the work and material supplied under this
Agreement, it being understood that in no case shall any such tax be borne by the OWNER
except as provided in paragraph 2, above.
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I. INDEPENDENT CONTRACTOR

The CONSULTANT agrees that in accordance with its status as an independent contractor, it will
conduct itself with such status; that it will neither hold itself out as nor claim to be an officer or
employee of the OWNER or the State of New York by reason hereof; and that it will not by reason
thereof, make any claim, demand or application to or for any right or privilege applicable to an officer
or employee of the OWNER or the State of New York, including, but not limited to, Worker's
Compensation coverage, Unemployment Insurance Benefits, Social Security coverage or Retirement
membership or credit.

J. LABOR LAW
1. The CONSULTANT specifically agrees, as required by the Labor Law, Sections 220 and 220-e,

as amended, that the execution of this Agreement by the CONSULTANT binds it to the
following specific agreements required by Law:

a.
b.
c.
d.
the meaning of the
disability, retire
e. The Labor
- The stipulated minimum hourly scales (including supplements) as provided in the
Labor Law, Section 220-d, as amended;
2. The CONSULTANT specifically agrees as required by the provisions of Labor Law, Section

220-e, as amended, that:

a. In the hiring of employees for the performance of work under the Agreement of any
subcontractor hereunder, no CONSULTANT or subcontractor or any person acting on
behalf of such CONSULTANT or subcontractor, shall by reason of race, creed, color,
national origin, genetic predisposition, age, disability, marital status, or handicap
discriminate against any citizen of the State of New York who is qualified and available to
perform the work to which the employment relates.
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b. No CONSULTANT or subcontractor, nor any person on its behalf shall in any manner
discriminate or intimidate any employee hired for the performance of work under the
Agreement on account of race, creed, color, national origin, age, disability, marital status, or
handicap.

c. There may be deducted from the amount payable to the CONSULTANT under the
Agreement a penalty of fifty dollars ($50.00) for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the provisions of
the Agreement.

3. In accordance with Labor Law Section 220.3-a., the CONSULTANT shall submit, on a monthly
basis, a certified transcript of the payroll records for all survey crew members engaged in work
on this PROJECT.

4. The Agreement may be canceled or terminated and all monies due or to become due thereunder

may be forfeited for a second or any subsequent violation of the terms or conditions or this
section of the Agreement.

K. NON-DISCRIMINATION PROVISIONS
1. During the performance of this Agreement, the

a. The CONSULTANT will not
employment because of race, cit
status, or handicap and will ta

cooperate within the its of its legal and contractual authority, in the implementation
of the policy and provisions of these non-discrimination clauses or that it consents and
agrees that recruitment, employment and the terms and conditions of employment under
this agreement shall be in accordance with the purposes and provisions of these non-
discrimination clauses. If such labor union or representative fails or refuses to comply
with a request that it furnish such a statement, the CONSULTANT shall promptly
notify the State Commission of Human Rights of such failure or refusal.

C. The CONSULTANT will post and keep posted in conspicuous places, available to
employees and applicants for employment, notices to be provided by the State
Commission for Human Rights setting forth the substance of the provisions of clauses
a. and b. and such provisions of the State's laws against discrimination as the State
Commission for Human Rights shall determine.
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d. The CONSULTANT will state, in all solicitations or advertisements for employees
placed by or on behalf of the CONSULTANT, that all qualified applicants will be
afforded equal employment opportunities without discrimination because of race, creed,
color, sex, national origin, genetic predisposition, age, disability, marital status, or
handicap.

e. The CONSULTANT will comply with the provisions of Section 290-301 of the
Executive Law and Civil Rights Law, will furnish all information and reports deemed
necessary by the State Commission for Human Rights under these non-discrimination
clauses and such sections of the Executive Law, and will permit access to its books,
records and accounts by the State Commission for Human Rights, the Attorney General
and Industrial Commissioner for the purposes of investigation to ascertain compliance
with these non-discrimination clauses and such sections of the Executive Law and the
Civil Rights Law.

f. This Agreement may be forthwith canceled, terminated or suspended in whole or in
part, by the contracting agency upon the basis of a finding made by the State
Commission for Human Rights that the CONSULTANT has not complied with these
non-discrimination clauses, and the CONSULTANT may be declared ineligible for
future contracts made by or on behalf of the OWNER or the State of New York or

discrimination clauses and Afte ifiedh_coniplainy’ has been filed with the
Commission, notice thereof Ha i YULTANT, and an opportunity
has been afforded it to be members of the Commission.

subcontract or purchg e dganner that such pr0V1510ns W111 be binding
upon each subcgfitra »

L.

increase the level of Minority and Women's businesses in all possible areas of Monroe County
procurement. In furthérance ofthat policy, the OWNER requires the CONSULTANT to utilize
best efforts to achieve goals for MBE/WBE participation on this PROJECT. The percentage
goals are ten percent (10%) MBE and 2 percent (2%) WBE of the total cost of professional
services provided under this Agreement.

The CONSULTANT may substitute Minority or Women CO-OP Student Employment for
M/WBE Utilization. The CO-OP Student must be utilized on the PROJECT for at least 50% of
their work hours. Minority Students shall be credited against MBE requirements and Women
Students shall be credit against WBE requirements. Student credit shall equal the student’s
billing rate times the hours worked on the PROJECT.
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2. Within 15 days after execution of the Agreement, the CONSULTANT shall submit to the
M/WBE Officer an M/WBE Utilization Plan. The Utilization Plan should be accompanied by
executed sub-contracts or signed letters of intent from the M/WBE firms identified in the plan.

3. The CONSULTANT shall submit by February 1 an Annual Utilization Report indicating
M/WBE payments made during the previous year.

4. When submitting the request for payment, the CONSULTANT will list M/WBE firms
scheduled for payment for the specific period. The CONSULTANT shall identify the portion of
the payment that is attributed to the M/WBE firm. The CONSULTANT shall also submit
payment records, which demonstrate payment by the CONSULTANT to M/WBE firms used on
the PROJECT.

5. Prior to final payment the CONSULTANT shall submit affidavits certifying payments to
subconsultants for work previously paid for by the OWNER, and the Final Utilization Report.

6. The OWNER will require documentation of such good faith effort, which should include as a
minimum the following activities;

a. Identification of work which could be subcontracted;

b.  Verification of effort to contact all apprapriate certified MBEs and WBEs in writing.
Such verification shall be for approppiate portions of the work, which could be performed

considered reasonable;

c.  Verification of negotiation
work on the PROJECT. (
such negotiations in ordef to demow

7. In order to qualify for a
good faith effort to obtai
made a good faith ¢

after the CONSULTANY has/knowledge that a job opening will occur. The notice shall contain
information that wilkfacilitate the identification and referral of appropriate candidates in a form
and as required by the Employment Coordinator. This would include at least a description of
conditions for employment, including the job title and information concerning wages, hours per
work week, location and qualifications (education and experience).
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3. Notice shall be given in writing to:

Employment Coordinator
Monroe County Department of Human and Health Services
691 St. Paul Street, Room 535
Rochester, New York 14605
Telephone: (585) 530-3613
Fax: (585) 530-4506

4. The CONSULTANT recognizes that this is an opportunity to make a good faith effort to work
with the OWNER for the benefit of the community. Nothing contained in this provision,
however, shall be interpreted as an obligation on the part of the CONSULTANT to employ any
individual who may be referred by or through the OWNER for job openings as a result of the
above notice. Any decisions made by the CONSULTANT to hire any individual referred by or
through the OWNER shall be voluntary and based solely upon the CONSULTANT'S job
requirements and the individual’s qualifications for the job, as determined by the
CONSULTANT.

SECTION IX - DISPUTE RESOLUTION

In an effort to resolve any conflicts that arise during the design or construction of the PROJECT or
following the completion of the PROJECT, th¢/"OWNER and the CONSULTANT agree that all

The OWNER and the CONSULTANT further aghrs ilar mediation provision in all
agreements with subcontractors and supsqQnsultants e PROJECT and to require all
subcontractors and subconsultants also te_inclide a similar 6n provision in all agreements with
their subcontractors, subconsultants, s iQ i so retained, thereby providing for

mediation as the primary method for/dispute Tesotution be e parties to those agreements.

The OWNER and the CONSUL T2 aprge to pelect a™mgdiator from lists suggested by each party.
The mediator will be a persg Qe e/in the type of matter under dispute and may be an
accredited mediator, contrac S or otherwise knowledgeable person. Whenever

possible the mediator will be

The cost of the mediator w1
be held in Monroe Cona
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SECTION X - EXECUTING SIGNATURES AND NOTARIZATIONS

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written.

OWNER:
BY:
Maggie Brooks
ounty Executive
CONSULTANT:
Corporate Seal Name of Firm \/ >

(If a Corporation)

O

N
NN

Fil'3Sdcial Security # or Federal 1.D.#
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STATE OF NEW YORK:
COUNTY OF MONROE: SS

Onthe  day of in the year 200 before me, the undersigned, a Notary
Public in and for said State, personally appeared MAGGIE BROOKS, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

(ACKNOWLEDGEMENT BY CONSULTANT
STATE OF -
COUNTY OF \ ss

On this day of /\ /', before me, the subscriber personally

N
came \\\m§ known, who being by me duly sworn did

fir  describedy which executed the above instrument; and that

S

depose and say that he/she is ,

he/she is authorized to sign his naw

Notary Public
(ACKNOWLEDGEMENT BY CQ VANT, IF A CORPORATION)
STATE OF
COUNTY OF : SS
On this day of , 20 before me the subscriber, personally
came to me known, who being duly sworn, did

depose and say that he/she resides in the of New York, that he/she is the of , the Corporation
described herein, and which executed the above instrument; that he/she knows the seal of said
Corporation; that the seal affixed to said instrument is such Corporate seal; that it was so affixed
by the order of the Board of Directors of said Corporation; and that he/she signed his/her name
thereto by like order.

Notary Public
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AGREEMENT APPENDIX A

CONTRACTOR’S PROPOSAL

(To Be Attached to Final Agreement)
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AGREEMENT APPENDIX B

ADDITIONAL SERVICE -

RESIDENT PROJECT REPRESENTATION

(To Be Attached to Final Agreement)
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AGREEMENT APPENDIX "B"

ADDITIONAL SERVICE - RESIDENT PROJECT REPRESENTATION

The CONSULTANT shall provide the following on-site Project Representation Services:

A. Furnish to the OWNER qualified resident project representatives at the site during the construction period.
Such resident project representatives shall be directed and supervised by the CONSULTANT and shall be
subject to the approval of the OWNER. Staffing and salary levels for resident project representatives shall
be subject to approval by the OWNER.

B. Endeavor to provide further protection for the OWNER against defects and deficiencies in the Contractor's
work through the continuous on-site observation of the work in progress and field checks of materials and
equipment by the resident project representatives.

C. Perform a thorough inspection of the Contractor's work prior to the expiration of the Contractor's contract
guarantee period for the PROJECT. The CONSULTANT shall provide a report of the findings if

requested by the

OWNER.

The duties, responsibilities and the limitations on the authority of the resident project representative shall be as

follows:

1. General

The Resident shall report regularly to the OWNER and the CONSULTANT upon the
progress and quality of work.

The Resident shall conduct on-site observations of the general work progress and shall
consult with the OWNER, the CONSULTANT and the Contractor, giving their opinions
and suggestions, based on their observations, as to defects or deficiencies in the
Contractor's work.

2. Schedule:

Review

the construction schedule prepared by the Contractor for compliance with the contract and

give written advice concerning its acceptability.

3. Conferences:

Attend pre-construction conference(s). Arrange a schedule of and conduct progress meetings and
other job conferences as required in consultation with the OWNER and CONSULTANT and
notify those expected to attend in advance. Maintain and circulate copies of records of the

meeting

4. Liaison:

5. Permits

Serve as the OWNER'S and CONSULTANT'S liaison with the Contractor.

Assist the Contractor in his interaction with the various local agencies having jurisdiction
over the PROJECT.

Obtain from the OWNER and the CONSULTANT additional details or information, to
promote proper execution of the work.
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The Resident shall check that all permits, licenses, reviews, and approvals required of the
Contractor by the Contract Documents, applicable codes, ordinances, and statutes, and formal
written administrative procedures are obtained and complied with by the Contractor at the
required time. The Resident shall ascertain if there are any conditions which may be attached to
the granting of a permit, license, or approval to the Contractor and check to see that the Contractor
adheres to such conditions.

6. Approvals:

Obtain from the Contractor a list of their proposed suppliers and sub-contractors, and submit this
information to the OWNER and the CONSULTANT for their review. A copy of the approved
sub-contractors and suppliers shall be kept on file in the field office.

7. Samples:

Assist the OWNER and the CONSULTANT in obtaining field samples of materials delivered to
the site which are required to be furnished and keep a record of actions by the Contractor.

8. Shop Drawings:

a. Receive approved shop drawings and other submissions from the CONSULTANT; record
data received, maintain a file of the drawings and submissions, and check construction for
compliance with them.

b. Alert the Contractor's field superintendent when observing materials or equipment being
installed before approval of shop drawings or samples, where such are required, reject
work not in conformance with the contract drawings, specifications, approved shop
drawings or samples and require such rejected work to be removed from the project site
and advise the OWNER and the CONSULTANT when it is necessary to disapprove work
as failing to conform to the Contract Documents.

9. Review of Work, Inspection and Tests:

a. Conduct on-site observations of the work in progress as a basis for determining that the
PROJECT is proceeding in accordance with the Contract Documents, the New York State
Uniform Fire Prevention and Building Code, Federal handicapped accessibility
requirements, and ANSI/CABO 92. Advise the CONSULTANT and the OWNER when
it is necessary to reject work as failing to conform to the Contract Documents.

b. Verify that tests, including equipment and systems start-up, which are required by the
Contract Documents, are conducted and that the Contractor maintains adequate records
thereof. Observe, record and report to the OWNER and CONSULTANT appropriate
details relative to the test procedures and start-ups.

C. Schedule and supervise tests to be performed by an independent laboratory retained by
the OWNER to provide materials, inspection and testing services as required. Review
payment requests from independent laboratory and verify to the OWNER that services
billed have been performed.

d. Accompany visitors representing public or other agencies having jurisdiction over the
PROJECT, record the outcome of these visits and report to the OWNER and
CONSULTANT.

Sample A/E Agreement: Appendix “B” 45 of 64



10. Interpretation of Contract Documents:

Transmit to the Contractor the OWNER'S and the CONSULTANT'S interpretation of the
Contract Documents.

11. Modifications:

Consider and evaluate Contractor's suggestions for modifications in drawings or specifications
and report them with recommendations to the CONSULTANT for referral to the OWNER.

12. Records:

a. Maintain at the job site orderly files for correspondence, inspector's reports, reports of job
conferences, shop drawings and other submissions, reproductions of original contract
documents including all addenda, change orders and additional drawings issued
subsequent to the award of the contract, the OWNER'S and the CONSULTANT'S
interpretation of the Contract Documents, progress reports and other PROJECT related
documents.

b. Keep a diary or log book recording hours on the job site, weather conditions, lists of
visiting officials, daily observations in general, specific observations in more detail as in
the case of observing test procedures.

C. Record names, addresses and telephone numbers of the Prime Contractor, subcontractors
and major material suppliers.

d. An emergency phone list shall be compiled, noting all affected agencies and departments,
at the onset of the PROJECT. The list shall be circulated to all applicable parties and
maintained in a current manner throughout the life of the project.

e. Maintain a redline set of construction drawings for the sole purpose of recording as-built
conditions observed during construction. Each sheet shall be marked in red pencil to
record any approved changes made in the work as they occur. A complete file of
approved field sketches, diagrams, and other modifications of the work shall be
maintained and incorporated into the redline set of construction drawings for the
Consultant’s use in preparing the Record Drawings as required under the Basic
Construction Services Agreement.

f. If the Resident Project Services are performed by a firm other than the design consultant,
both firms shall certify the Record Drawings. A principal of the firm shall sign each sheet
in indelible ink and certify them to be “Record Drawing”. The certification shall be
located on the lower right hand corner on each sheet and state the following:

“I hereby certify by my signature below, that I have prepared this record drawing
which is, to the best of my knowledge, a true representation of the work as
constructed on the

2

, Project No. .

13. Reports:

a. Furnish the OWNER and CONSULTANT with weekly written summary reports
of the activities and progress of the PROJECT and the Contractor's compliance with the
approved construction schedule.
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b. During the course of the work, summarize in a weekly report the: work done,
personnel on the job and equipment used by each M/WBE subcontractor for that period.
The CONSULTANT will not be required to verify ownership of trucks, but will notify
the M/WBE Officer if there appears to be any misrepresentation of M/WBE utilization.

C. Consult with the OWNER and the CONSULTANT in advance of scheduled
major tests or start of important phases of the PROJECT.

14. Payment Requisitions:

At the established monthly cut-off dates for payment to the Contractor, review and determine the
quantities of satisfactory work completed and materials delivered to the site, and submit this
information to the CONSULTANT with recommendations, for further processing to the OWNER.

15. Guarantees, Certificates:

During the course of the work, assemble Guarantees, Certificates, and other required data to be
furnished by the Contractor and upon acceptance of the PROJECT, deliver this material to the
CONSULTANT for forwarding to the OWNER.

16. Completion:

a. Prior to final inspection, submit to the Contractor a punch list of observed items requiring
correction and verify that each correction has been made.

b. Conduct final inspection in the company of the CONSULTANT and the OWNER and
prepare a final list of items to be corrected.

c. Verify that all items on final punch list have been corrected and make recommendations to the
CONSULTANT and the OWNER concerning acceptance.

d. Upon completion of all project documentation and field record closeout, the CONSULTANT
shall transmit all field office records to the OWNER, which shall include, but not be limited
to, the following:

Inspector's Reports

Engineer's Daily Diaries

Weekly Construction Reports

Correspondence

Telephone Logs and Memoranda

Material Testing Reports and Invoices

Contractor's Payment Estimates/Apps

Approved Shop Drawings

Material Certifications

Meeting Minutes

Change Orders

Grading Releases

Contractor's Certified Payrolls

Material Delivery Tickets

Item Quantity Summary Book

Project Photographs and Digital Images (Preconstruction, Progress &

Final)

Records shall be organized in a neat and orderly fashion, in a manner acceptable to the
OWNER.
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17. Limitations of Authority:

Except upon written instruction from the CONSULTANT, the Resident Project Representative:
a. Shall not authorize deviation from the Contract Documents.

b. Shall not undertake any of the responsibilities of the Contractor, the sub-contractors or the
Contractor's field superintendent, including any responsibility for the safety of their personnel

c. Shall not expedite the work for the Contractor.
d. Shall not advise the Contractor on, or issue directions relative to, any aspect of construction

means, methods, techniques, sequences or procedures, or for the Contractor’s safety
precautions and programs in connection with the Work.
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AGREEMENT APPENDIX C

ADDITIONAL SERVICE -

COORDINATION AND SCHEDULING

(To Be Attached to Final Agreement)
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AGREEMENT APPENDIX “C”

ADDITIONAL SERVICE - COORDINATION AND SCHEDULING

The CONSULTANT shall furnish to the OWNER qualified staff who will provide the following
coordination and scheduling services:

A.

Schedule and conduct with such frequency as necessary, coordination meetings to discuss such
matters as procedures, progress, problems and scheduling. Prepare and promptly distribute minutes
of these meetings.

Consistent with the construction completion and the construction milestone dates required in the
Contract Documents, and utilizing the construction schedules provided by the separate Contractors,
modified as necessary to coordinate with the other on site Contractors, prepare the Project
Construction Schedule incorporating the activities of Contractors on the PROJECT, including
activity sequences and duration, allocation of labor and materials, processing of shop drawings,
product data, samples and coordination drawings, and delivery of products requiring long lead time
procurement. Update and reissue the Project Construction Schedule monthly to show current
conditions and revisions required by actual experience. Each monthly Schedule update shall also
include CONSULTANT'S statement as to whether or not, in CONSULTANT'S opinion, based on
the information available to or reasonably obtainable by CONSULTANT as of that date, the work
can be completed on or before the date for construction completion required in the Contract
Documents.

Receive from the Contractors all shop drawings, product data, samples, coordination drawings and
other submittals. Coordinate them with information contained in related documents and, if
necessary, prepare composite coordination drawings. Establish and implement procedures for
expediting the processing and approval of shop drawings, product data, samples, coordination
drawings and other submittals.
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RFP APPENDIX C

Monroe County Procedures for Consultant Fee
Proposals (Procedures)

and

Monroe County Consultant Fee Tables and Forms
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April 7, 2010

Monroe County Procedures for Consultant Fee Proposals

The purpose of this document is to establish procedures that are to be followed in negotiating Consultant agreements for
professional services after Consultant selection.

l. GENERAL

A.

Project Scope and General Overall Scope of Consultant Services:

The overall project scope (e.g. renovation of 15,000 sf of an existing building) and the general overall
scope of work to be provided by the Consultant (e.g. planning, design, basic services during
construction, construction management, resident project representation, etc.) should be established by
the County prior to selection of the Consultant; this information would typically be included in the RFP.
Estimated project construction costs and schedule requirements should also be included in the RFP.

Consultant Work Tasks:

Typically the specific tasks to be performed by the Consultant (and its Subconsultants) are identified by
the Consultant, after Consultant selection. However, on some projects the County may provide the
Consultant with a listing of the specific tasks that they are to perform to meet scope objectives. In any
event, the specific tasks to be performed are to be included in the Consultant's scope and fee proposal to
the County, after consultant selection.

Form of Consultant Fee Proposal:

The fee proposals for both the lead Consultant and any Subconsultants with a fee greater than $30,000
are to be "cost-plus-fixed fee" (as opposed to lump sum) with a maximum amount payable (MAP).
Under a cost-plus-fixed fee format, Consultant's are paid: i) for their actual expenses (direct labor,
reimbursables and subconsultant costs) factored by agreed upon multipliers; and ii) a fixed fee, which
represents their profit. However, Consultant billings cannot exceed the MAP (unless an amendatory
agreement is subsequently executed). Note that except in instances where projects are either reduced in
scope or completed sooner than expected by virtue of actions beyond the control of the Consultant,
Consultants receive their full fixed fee even if they complete their work for less than the dollar amount
included in their proposal (this is their incentive to complete the work as efficiently as possible).

Special Services:
The following are considered to be Special Services:

* Preparation of feasibility studies.

* Site evaluations or comparative studies of prospective sites.

* Geotechnical investigations and testing.

* Environmental assessments and studies/evaluations (including Phase I and II environmental
site assessments, asbestos and lead surveys, archaeological and cultural resource studies,
wetland delineations, wildlife and endangered species studies, arbor studies, etc.).

* Surveying work (land surveys, topographic surveys, etc.).

* ROW mapping.

* Public participation related activities (including preparation of any SEQR documents,

preparation of displays, time spent preparing for and attending public meetings, etc.).

* Providing interior design or other similar services required for, or in connection with, the

selection, procurement or installation of furniture.

* Providing the services of specialty consultants that would not be considered “normal/routine”

(as determined by the County’s Project Manager).

* Preparing O&M manuals.

* Preparing grant applications.

* Preparing permit applications.

* All activities associated exclusively with LEED certification (LEED charrette, USGBC

documentation, etc.).
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1. COSTS TO BE INCLUDED IN CONSULTANT FEE PROPOSALS

The following costs should be included in Consultant Fee Proposals:

. Direct Labor

. Premium Overtime Labor

. Subconsultant and Subcontractor Costs
. Direct Non-Salary Costs

. Overhead

. Fixed Fee

Direct Labor:

Direct labor represents the hourly pay rate (or salaries) of professional and technical staff that are
charging directly to the project. The services of all Principals, Officers, Clerical, Secretarial,
Administrative, Support, Billing, Marketing, and Accounting personnel may only be billed by the
Consultant to the County if their time is directly related to completing the project tasks. Principals and
Officers of firms are not expected to charge directly to the project unless their time is specifically
related to completing a project task, and in that case such hours should be minimal. Exceptions can be
made for small firms where Principals or Officers may function as a project manager, architect or
engineer. Technical Typists and/or other support personnel may bill for time spent in preparing project-
related documents such as design reports, specifications, environmental impact statements, etc., but their
time must be justified (e.g. marketing personnel may be used in the development of public hearing
handouts; secretarial personnel may be used to take notes during a public hearing).

Note that Consultant hours spent in preparing a scope and fee proposal, whether for the initial
agreement or for an amendatory agreement, may not be billed by the Consultant.

Premium Overtime Labor:

This represents that portion of the hourly pay rate above the regular hourly pay rate, for job chargeable
professional and technical employees. Note that on their Salary Schedule (see Sample Table A,
attached), Consultants are to provide their overtime policy for each job title. Note that overtime cannot
be billed without prior approval by the County Project Manager.

Subconsultant and Subcontractor Costs:
Subconsultant and Subcontractor costs are to be billed by the Consultant to the County at cost, without
any mark-up (i.e. at a multiplier of 1.0).

Direct Non-Salary Costs (Reimbursables):
The following direct non-salary costs can be billed to the County at cost, without any mark-up (i.e. at a
multiplier of 1.0):
e mileage
. routine mileage for Consultant staff, traveling either within Monroe County or
traveling from out-of-County offices, will not be reimbursed, except as
otherwise noted below)
. on-location mileage of an inspector at a construction site will be reimbursed
(however, mileage of an inspector commuting to/from the construction site will
not be reimbursed, even if the inspector’s home or office is located outside the
County).
) mileage of an inspector traveling between multiple construction sites on a given
day will be reimbursed.
o travel: reasonable travel costs (airline flights, rental cars, lodging and meals) for Consultant
staff traveling from distant out-of-County locations will be reimbursed. Consistent with the
County’s travel policy for its own employees, the cost of lunches will not be reimbursed.
All travel costs require prior authorization from the County’s Project Manager.

e printing/copying costs of major reports, sets of drawings, etc. (copying costs for routine
day-to-day correspondence will not be reimbursed)

e postage (postage for routine day-to-day correspondence will not be reimbursed)
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long distance phone calls and faxes

permit application fees

ROW Maps (on a per each basis)

film/developing

supplemental benefits and prevailing wage rate differentials for surveyors

laboratory testing

as applicable, field office costs including trailer rental, copier rental, utility costs including
phones, office equipment costs (fax machine, computers, etc.) and consumables (inspector
rulers/tapes, paint), etc.

e special project related insurance requested by the County to provide coverage above and
beyond industry standards (e.g. professional liability insurance at a $5 million limit on a
large project).

The following costs cannot be billed to the County:

. CADD machine (workstation) time
. insurance premium to meet requirement for naming Monroe County as an additional
insured.

Overhead (OH):

Overhead rate is a multiplier that is applied to a Consultant's direct labor costs on a project to cover the
firm's overhead expenses (e.g. rent, utilities, computer equipment, insurance, employee fringe benefits,
support/administrative staff such as accounting and marketing personnel, etc.).  Consultants shall
submit multiple OH rates; namely, Office, Field, or Combined, if available. Note that this multiplier for
overhead shall not be applied to premium overtime labor.

Consultants shall submit one of the following documents supporting their OH rate (listed in order of
preference):

1. Independent Audited FAR Rate. The Consultant’s most recent independent overhead
audit with a statement from the independent auditor that the audit meets the
requirements of the Federal Acquisition Regulation (FAR) and was performed in
accordance with Generally Accepted Accounting Standards.

2. NYSDOT Form CONR-385 and NYSDOT Letter. If the above is not available, the
Consultant’s most recent CONR-385 submission to the NYSDOT, including financial
statements, for which the Consultant has received a letter from the NYSDOT Office of
Contract Management approving the provisional overhead rate. The Consultant must
include with their submission a copy of the letter from NYSDOT approving the OH
rate.

3. OGS Form BDC 63. If neither of the above are available, a completed OGS Consultant
Multiplier Calculation Form (Form BDC 63) for the Consultant’s most recent fiscal
year, certified by an officer of the firm. The Consultant must include with this
submission any supporting financial worksheets and financial statements. In addition,
if the calculated OH rate is greater than 1.55, then the Consultant must also submit an
independent auditor’s statement that the OH rate was calculated in accordance with the
requirements of the FAR.

As part of their fee proposal a Consultant may utilize an OH rate that is lower than their audited or
certified OH rate. The overhead rate for multi-year contracts (up to 2 years) will remain the same as for
the first year of the contract; however, the rate can be adjusted when a contract is amended to advance
project phases, i.e. from planning to design or from design to construction/RPR. The overhead rate will
remain the same within each amended project phase unless the duration of the phase exceeds two (2)
years.
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The Director of Transportation (for all DOT projects), the Director of Aviation (for all Airport projects),
and the Director of Environmental Services (for all other projects) shall review and approve the OH
rate(s) of a selected Consultant.

Fixed Fee (Profit):

Fixed Fee (Profit) is a multiplier that is applied to the sum of the Consultant's Direct Labor (but not
Premium Overtime Labor) and Overhead, and represents the Consultant's profit. The Consultant will be
paid the full dollar amount of their Fixed Fee, even if they complete the job for fewer man-hours (labor
costs) than identified in their Agreement, except that their Fixed Fee will be pro-rated (based on the
Direct Labor actually expended) should the project be either reduced in scope or completed/terminated
sooner than expected through actions outside the control of the Consultant (e.g. a construction project is
completed ahead of schedule due to a contractor's acceleration of the schedule; the County elects to
terminate the progression of the project's design prior to completion).

The Fixed Fee will be calculated separately for each Consultant and Subconsultant, based on the value
of the individual Consultant and Subconsultant’s own Direct Labor and Overhead. The Fixed Fee
percentage for each Consultant and Subconsultant will be determined according to the following sliding
scale:

Direct Labor + Overhead Fixed Fee
<$99,999 15%
$100,000 - $199,999 14%
$200,000 - $299,999 13%
$300,000 - $399,999 12%
$400,000 - $499,999 11%
>$500,000 10%

In addition, for projects with multiple phases (e.g. Planning, Design and Construction Inspection), the
value of the previous phase(s) of work (Direct Labor + Overhead) must be taken into account when
evaluating the proposed Fixed Fee percentage for each successive phase. For example, suppose the
initial assignment is for both the Planning and Design phases, and the value of the work for a specific
Subconsultant for these two phases is $150,000. The Fixed Fee percentage for these two phases for the
Subconsultant would be 14% in accordance with the sliding scale above. If the value of the work for
the Construction Inspection phase was subsequently determined to be $125,000 (bringing the total for
all phases to-date to $275,000), the Fixed Fee percentage for the Construction Inspection phase would
be 13%.

Il. FORMAT OF CONSULTANT FEE PROPOSALS:

Consultant fee proposals are to include the tables listed below (refer also to the sample tables attached). The
format as described shall also be utilized by any Subconsultants with a total fee greater than $30,000.
Subconsultants with fees less than $30,000 may provide a lump sum proposal, at the discretion of the Project
Manager.

A

Table: Salary Schedule

. job title

. Names of employees for all mid- to high-level positions, i.e., officers, principals,
project managers, and project engineers/architects, etc.
actual average hourly wage rates for each title for the current year

. average hourly wage rates for each title for the agreed-upon project mid-point (the
salary rate for the agreed-upon project mid-point for each title will be based on the
actual average hourly rate for that title for the current year, increased by a County
approved escalation percentage; see Article [V.A)
actual maximum hourly wage rates for each title for the current year

. overtime policy for each title
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Note that project budgets (Consultant fees) will be established based on the average hourly salary rate
for each job title at the agreed upon project mid-point; actual billings will be based upon the actual
direct salary rates (but which cannot exceed the maximum hourly rates) for the assigned staff for each
job title.

Table: Staffing Table and Direct Labor Costs

. labor hours for each job title, by task

. tasks are to be grouped by: 1) Basic Design Services; ii) Special Services; and
iii) Construction Inspection/RPR Services

. total direct labor hours and total direct labor costs by both job title and task

. total direct labor hours and costs for the project

Table: Direct Non-Salary Costs
. a listing of direct non-salary costs (reimbursables) grouped by: 1) Basic Design
Services; 1ii) Special Services; and iii) Construction Inspection/RPR Services

Table: Summary of Costs
. all costs grouped by: 1) Basic Design Services; ii) Special Services; iii) Construction
Inspection/RPR Services; and iv) Total
direct labor
premium overtime labor
subconsultant and subcontractor costs
direct non-salary costs
overhead (showing both rate and total)
fixed fee (showing both rate and total)
total cost (which equals the MAP, no rounding)

Form: Consultant MBE/WBE Utilization Plan
This form provides a summary of costs (fees) and participation percentages for MBE and WBE
subconsultants.

Officers of the Firm
The Consultant shall also include with their submission a listing of the current officers of the firm.

V. MISCELLANEQUS CONSIDERATIONS

A.

Multi-Year Contracts:
See Section II.E on overhead rate for multi-year contracts.

Reasonable increases in the maximum hourly salary rates will be allowed from year to year (in general,
percentage increases should be tied to the previous year’s Consumer Price Index), subject to prior
approval by the County. The Consultant will be required to submit in writing their request to increase
the maximum hourly salary rates.

Note that project budgets (Consultant fees) will be established based on the agreed upon average hourly
salary rate for each job title that is projected to be in effect at the agreed upon project mid-point; actual
billings will be based upon the actual direct salary rates (but which cannot exceed the maximum hourly
rates) for the assigned staff for each job title.

Amendatory Agreements:

Amendatory Agreements will be subject to the same terms and conditions (hourly pay rates, overhead
rate, fixed fee percentage, etc.) as were agreed to in the original agreement. However, overhead rates
can be adjusted when a contract is amended to advance project phase services, i.e. planning, design, and
construction.
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Page 1
Sample Table A: Salary Schedule
Monroe County Project X
ABC Consultants
Current Year Project Mid-Point Current Year
Ave. Hourly Rate  Ave. Hourly Rate  Max. Hourly Rate Overtime
Job Title (year) (year) (year) Category
Project Manager BXX.XX BXX.XX BXX.XX A
Project Engineer $xx. XX BXX.XX $XX.XX B
Project Architect $xx.xx $XX.XX $xx.xx B
CADD Technician BXX.XX BXX.XX BXX.XX C

Overtime Policy (Example):
Category A: No OT

Category B: OT at straight time rate for hours worked in excess of 40 per week

Category C: OT at 1.50 times straight time rate for hours worked in excess of 40 per week

“Consultant Fee Tables”—Informational Purposes ONLY
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Sample Table B: Staffing Table and Direct Labor Costs April 7, 2010
Monroe County Project X Page 2
ABC Consultants
. DIRECT LABOR: REGULAR HOURS
Job Title
Project Project Project CADD Sr.
Manager Engineer Architect Technician Inspector Phase
Construction
Inspection/RPR
Project Mid-Point Ave. Hourly Rate BXX.XX $XX.XX $XX.XX $XX.XX $XX.XX | Basic Design Services Special Services Services
Total Direct Direct Total Direct
Task/Description Hours Labor Total Hours Labor Hours Labor
A. Feasibility Study 5 10 10 10 0 0 $XX.XX 35 BXX. XX 0 $XX.XX
B. ROW Mapping 5 10 10 10 0 0 $XX. XX 35 $xX.XX 0 $XX. XX
C. Preliminary Design 5 10 10 10 0 35 $XX.XX 0 BXX.XX 0 $xXX.XX
D. Final Design 5 10 10 10 0 35 $XX.XX 0 BXX.XX 0 $XX.XX
E. Basic Des. Services During
Construction 5 10 10 10 0 35 $XX.XX 0 BXX.XX 0 $xx.XX
F. Construction Insp. 5 0 0 0 50 0 $XX. XX 0 $XX.XX 55 $XX. XX
TOTAL: 30 50 50 50 50 105 BXX.XX 70 BXX.XX 55 | $xx.xx
IIl. DIRECT LABOR: PREMIUM OVERTIME HOURS
Job Title
Project Project Project CADD Sr.
Manager Engineer Architect Technician Inspector
Project Mid-Point Ave.
Hourly Rate BXXXX $XXXX $XXXX $XXXX $XXXX Phase
Project Mid-Point Construction Inspection/RPR
Premium Hourly Rate $0.00 $XX.XX $XX.XX $XX.XX $XX.XX Basic Design Services Special Services Services
Direct Direct Direct Direct
Total Direct Labor Labor Total Direct Labor Labor Total Labor Labor
Task/Description Hours (Straight) (Premium) | Hours (Straight) (Premium) | Hours | (Straight) | (Premium)
A. Feasibility Study 0 0 0 0 0 0 $XX.XX $xxX.XX 0 $XX.XX $xxX.XX 0 PXXXX | BXX.XX
B. ROW Mapping 0 0 0 0 0 0 $xx.xX $XX.XX 0 $xx.xX BXX.XX 0 BXXXX | BXX.XX
C. Preliminary Design 0 0 0 0 0 0 BXX.XX BXX.XX 0 BXX.XX BXX.XX 0 XXX | $XX.XX
D. Final Design 0 0 0 0 0 0 BXX.XX BXX.XX 0 BXX.XX BXX.XX 0 BXXXX | $XX.XX
E. Basic Des. Services
During Construction 0 0 0 0 0 0 $XX.XX $XX.XX 0 $xXX.XX BXX.XX 0 BXXXX | $XX.XX
F. Construction Insp. 0 0 0 0 5 0 $xX.XX $xX.XX 0 $xX.XX $xXX.XX 0 XXX | PXXXX
TOTAL: 0 0 0 0 5 $xx.xX $XX.XX $xx.xX BXX.XX BXXXX | BXX.XX
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Sample Table C: Direct Non-Salary Costs April 7, 2010
Monroe County Project X Page 3
ABC Consultants

Basic Construction
Design Special Inspection/
Description Services Services RPR Services
Lab
Tests
15 xxx @ $x.xx/test $x.xx $X.XX $x.xX
12 xxx @ $x.xx/test $x.xx $X.XX $x.xx
Copies XX copies at $x.xx/copy $X.XX $X.XX $XXX
Etc. $xX.xX $X. XX $xX.xX
TOTALS: $X.XX $x.xX $x.xx
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Sample Table D: Summary of Costs April 7, 2010
Monroe County Project X Page 4
ABC Consultants

Basic Construction
Design Special Inspection/RPR
Description Services Services Services Total
Direct Labor $XX.XX $xX.XX $xX.XX $XX.XX
Premium Overtime Labor $XX.XX $xX.XX $XX.XX $XX.XX
Direct Non-Salary Costs (excluding subs) BXX.XX BXX.XX BXX.XX BXX.XX
Overhead (xx.x% on Direct Labor only) BXXXX BXX.XX BXX.XX BXX.XX
Fixed Fee (xx.x% on Direct Labor + Overhead) BXX.XX BXX.XX BXX.XX BXX.XX
Subconsultant Cost: DEF Consultants $XX.XX $xX.XX $xx. XX $XX.XX
Subconsultant Cost: GHI Consultants $XX.XX $XX.XX $xx.XX $XX.XX
TOTALS: $xX.XX $XX.XX $XX.XX $XX.XX
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Consultant MBE/WBE Utilization Plan April 7, 2010
(to be submitted with the Consultant's fee proposal) Page 5
Project:
Submitted By (Prime Consultant):
Date:
Total Consultant Team Fee™:
Phase
Basic Design Special CI/RPR
Services Services Services MBE Total WBE Total
Subconsultant MBE | WBE Description of Services Fee? Fee? Fee? Fee’ | %° Fee’ % 3
TOTALS:
Footnotes:

Yincludes all costs as reported on the Prime Consultant’s Summary of Costs Table (Labor, DNSC, OH, FF and Subconsultant Costs).
%Includes all costs as reported on the Subconsultant's Summary of Costs Table (Labor, DNSC, OH, FF and Subconsultant Costs).
®Use Total Consultant Team Fee as the denominator.

Accepted By: Date:

M/WBE Officer

Accepted By: Date:

M/WBE Engineering Supervisor
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\ Design and Construction

Consultant Procurement, 35" Floor, Corning Tower
The Governor Nelson A. Rockefeller Empire State Plaza
Albany, New York 12242

Phone: (518) 474-0306  FAX: (518) 486-9135

NYS OrricE OF GENERAL SERVICES

Serving New York

CONSULTANT MULTIPLIER CALCULATION FORM Contract No.

Note: This form must be completed and approved before a Consultant Agreement can be executed.

Instructions:
1. Allitems must be completed. Enter values in shaded areas only. Enter zero if no expenses have been incurred for an item.
2. Provide an explanation on a separate sheet for all entries shown in "Other" categories and any omitted or combined items.
3. Computation should be based upon complete records of the previous fiscal year. An explanation of current expenses may also be submitted to justify a proposed multiplier.
4

Present incurred costs to the extent they are reasonable and allowable under Federal Acquisition Regulation Part 31 Contract Cost Principles and Procedures.
(http:/ffarsite.hill.af. milreghtml/regs/far2afmcfars/far/31.htm).

5. Copies of Financial Statements documenting the expenses itemized on the Multiplier Calculation Form must be attached for review. The Financial Statement(s) must be annotated to identify
which line of the Multiplier Calculation Form ach cost has been applied. Internally prepared statements are acceptable.

6. Do NOT include any amounts paid to you as direct reimbursables in ALL expense categories listed.
7. Enter the amount shown for book purposes for depreciation expenses.

Consultant Firm and Address: Title:

Telephone Number: Fiscal Year Reported: to

SECTION | - BILLABLE DIRECT LABOR (TECHNICAL/PROFESSIONAL) EXPENSE

SECTION
SUBTOTALS TOTALS

1. Employee Wages (technical/professional services)
2. Employer (technical/professional services)

SECTION | TOTAL B -

SECTION Il - NON-BILLABLE INDIRECT LABOR AND OPERATING EXPENSE

1. Administrative Overhead Expense
a. Employee Wages (other than technical/professional services)
b.  Employer (other than technical/professional services)
Subtotal - Administrative Overhead Expense |'$ -

2. Payroll/Salaries Expense

a. Payroll Taxes: FICA

State Unemployment
Federal Unemployment

Subtotal - Payroll Tax Expense $ -
Workers’ Compensation Insurance
Medical Insurance
Employees' Leave
Pension/Retirement Plan
Bonuses/Incentive Compensation
Employee Health and Welfare
Other - SPECIFY
Subtotal - Payroll/Salaries Expense |'$ -
3. Building Expense

a. Rent or Building Improvement Depreciation
Repairs and Maintenance
Utilities
Building Insurance
Property Tax
Subtotal - Building Expense ['$ -

TQ -0 Q20T

200

4. Office Expense
a. Equipment Depreciation, including CADD Equipment
b. Software Amortization
c.  Furniture Depreciation

BDC 63 (02/05)
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SECTION Il - NON-BILLABLE INDIRECT LABOR AND OPERATING EXPENSE, continued

SECTION
4. Office Expense (continued) SUBTOTALS TOTALS
d. Maintenance
e. Office Supplies
f.  Printing/Reproduction Expense
Subtotal - Office Expense '$ -
5. Communication Expense
a. Telephone and Fax
b. Postage and Shipping
Subtotal - Communication Expense LS -
6. Transportation Expense
a. Company-Owned or Leased Vehicle Expenses:
Depreciation - Owned
Appropriated Lease Amount
Supplies
Maintenance
Taxes/Registration
Insurance
Subtotal - Company-Owned or Leased Vehicle Expense $ -
b. Travel Expense - Indirect Non-Project Travel
Subtotal - Transportation Expense [$ -
7. Professional Expense
a. Dues/Registration/License
b. Professional Training and Education
c. Liability Insurance
d. Taxes, other than Federal Income Tax
e. Bid and Proposal Costs
f.  Professional/Technical Memberships and Subscriptions
g. Seminars and Conventions
Subtotal - Professional Expense LS -
8. Outside Services Expense
a. Legal Expense, excluding litigation
b.  Accounting Expense
c. Printing Expense
d. Other - SPECIFY
Subtotal — Outside Services Expense [$ -
SECTION Il TOTAL ]
| SECTION Ill - MULTIPLIER CALCULATION |
Line 1 Total from Section | L $ -]
Line 2 Section | Multiplier Component | 1.00 |
Line 3 Total from Section Il LS - |
Line 4 Section Il Multiplier Component (Line 3 divided by Line 1)
Line 5 Base Multiplier (Sum of Line 2 and Line 4)
Line 6 Profit Percentage (Not to Exceed 15%) |
Line 7 Profit Multiplier Component (Line 5 multiplied by Line 6)
Line 8 Total Multiplier (Sum of Line 5 and Line 7) :

SECTION IV - CONSULTANT CERTIFICATION

| hereby certify that the financial information presented in this statement is accurate and complete. Attached are the firm’s most recent
Financial Statements.

Signature

Title

Printed Name

Date

RFP Appendix A: Sample A&E Agreement
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