MONROE COUNTY Division of Purchasing
County Office Building, Room 200

BID PROPOSAL 39 West Main Street

Rochester, NY 14614
(585) 753-1100

| THIS PROJECT CONTAINS FEDERAL REQUIREMENTS |

BID PROJECT NUMBER: 0811-16 BID TITLE: FURNISH & INSTALL UNINTERRUPTIBLE
POWER SUPPLY (UPS) SYSTEM

BUYER: Sharon A. Berndt BID TIME: 11:00 AM

PHONE: (585) 753-1110 BID DATE: September 21, 2016

BID SECURITY REQUIRED: No:_ X

Yes, in the amount of as specified herein
ITEM
AND/OR ESTIMATED UNIT
GROUP NO. | QUANTITY ARTICLES OR SERVICES PRICE EXTENSION
1 Each Furnish & Install Uninterruptible Power Supply
(UPS) System $ $
TOTAL BID
Per attached specifications

PRE-BID: 9/2/16 @ 1:00 PM at Regional Traffic Operations Center (RTOC) MCDOT Visitor’'s Entrance
Located at 1155 Scottsville Road, Rochester, NY 14624.

ALL BIDS MUST INCLUDE THE FOLLOWING PAGES:
Bid Proposal Sheet, Debarment Certification (Page 1), Bid Schedule (Page 10),
Disclosure of Lobbying (Page 12.A.7 & 12.A.8), Non-Collusive Sheets (Pages 12.A.13, 12.A.14, 12.A.15)

| have received, read and agree to the terms and conditions as set forth in General Terms and Conditions, Monroe County, attached,
and any special terms and conditions set forth in the General and Technical Specifications herein. | have read, understand and
agree to all Instructions to Bidders (including the Non-Collusion Bidding Certification) on the reverse hereof. | hereby recognize and
agree that upon execution of this document by an authorized officer of Monroe County, that this document, together with the
Contractor’s bid as accepted by Monroe County and all other documents prepared by or on behalf of Monroe County for this bid
solicitation, shall become the binding contract between the parties for the services to be provided in accordance with the terms and
conditions set forth herein.

FIRM NAME SIGNED BY
ADDRESS PRINTED NAME
TITLE
FEDERAL ID NO. PHONE NO.
E-MAIL ADDRESS FAX NO.

BID ACCEPTANCE AND CONTRACT AWARD
The above bid is accepted, except as noted, and the contract is awarded to you for the following item(s):

Authorization to furnish supplies/services will be made via Purchase Order, as appropriate, signed by the
Monroe County Purchasing Manager, or desighated agent. Contract period from
to

Date: BY:

Dawn C. Staub, Purchasing Manager, Monroe County




INSTRUCTIONS TO BIDDERS

. All public bids must be submitted to purchasing in sealed envelopes which clearly identify
the bid project number and the title of the service/product being bid. Any other writing on
the envelope, with the exception of Company logos, etc. may result in bids being
misplaced and otherwise rejected.

. Unsigned bids may be rejected as informal.

° Questions regarding ambiguities or the propriety of these specifications should be
addressed, in writing, to the Buyer, prior to the formal bid opening. Such questions will not
be entertained after said bid opening.

° Where a Bid Security is indicated on the face of the proposal, the security must be
attached to the Proposal as an earnest of good faith. In this case, any bid without a bid
security may be rejected as informal.

The Purchasing Manager reserves the right to reject any and all bids, to waive any
informality in the bids and to make awards in the best interest of Monroe County.

NON-COLLUSION BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder, certifies and in the
case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with
any competitor.

2. Unless otherwise required by law, the prices, which have been quoted in its bid,
have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or to any competitor.

3. No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit a bid for the purpose of restricting
competition.



CERTIFICATION REGARDING
DEBARMENT, SUSPENSION AND RESPONSIBILITY

The undersigned certifies, to the best of his/her knowledge and belief, that the Bidder and its principals:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded by any Federal department or agency;

Have not within a three (3) year period preceding this transaction/application/
proposal/contract/agreement been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or
performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction or records, making false statements or receiving stolen

property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph 2 of this
certification; and

Have not within a three (3) year period preceding this transaction/application/
proposal/contract/agreement had one or more public transactions (Federal, State or local)
terminated for cause or default.

CERTIFICATION REGARDING MONROE COUNTY PROCUREMENT POLICY
AND CONSEQUENCES FOR VIOLATION

The undersigned certifies, to the best of his/her knowledge and belief, that the Bidder and its principals:

5.

Date:

Have read and understand the Monroe County Procurement Policy and agree to abide by its
terms (http://www2.monroecounty.gov/purch-overview.php);

Understand that any violation of the Monroe County Procurement Policy may result in the
exclusion of any response to a public bid, Request for Proposals (RFP) or Request for
Qualifications (RFQ) submitted on our behalf; and

Understand that any contract or agreement entered into subsequent to a violation of this policy
during the procurement process is null and void.

[Print Name of Bidder]

By:

[Signature]

[Print Name]

[Print Title/Office]

BIDDER MUST COMPLETE THIS FORM AND SUBMIT WITH BID.

Revised 10/3/2013



BID ITEM:

FOR:

PURCHASING
CONTACT:

DUPLICATE COPIES:

BID INFORMATION:

SUBMITTAL OF

FORMAL PROPOSAL:

SPECIFICATION
ALTERATIONS:

TERMS AND CONDITIONS

FURNISH & INSTALL UNINTERRUPTIBLE POWER SUPPLY (UPS)
SYSTEM

Department of Transportation

The Buyer, identified below, is the sole point of contact regarding this Bid
from the date of issuance until the bids are opened and the results made
public.

Sharon Berndt

Monroe County Division of Purchasing
200 County Office Building

39 West Main Street

Rochester, NY 14614

Email: sberndt@monroecounty.gov

All requests for bid clarification must be submitted in writing to the Buyer
referenced above and received no later than noon (Eastern Standard Time)
on Friday, September 9, 2016.

All questions will be answered and documented in writing as an Addendum
to the Bid. These will be sent out to all Bidders who received the original Bid
no later than Wednesday, September 14, 2016.

PLEASE SUBMIT YOUR BID IN DUPLICATE; THE ORIGINAL AND ONE
(1) COPY.

At the time of bid, the bidder shall supply detailed specifications covering the
item(s) contained herein and shall clearly indicate any areas in which item or
items offered do not fully comply with the specifications contained herein.

Bid proposal must be legible and submitted in the original form, bearing an
original signature. EMAILS AND FACSIMILES ARE NOT ACCEPTABLE.

Bidders must submit proof that they have obtained the required Workers’
Compensation and disability benefits coverage or proof that they are
exempt if awarded the contract.

Specifications will be construed to be complete and be considered the entire
description of the goods or services upon which Monroe County is how
seeking bids. Only formal written addenda can materially alter this set
of specifications. No verbal statement made by a Monroe County
employee or anyone else is binding nor shall such statement be considered
an official part of this public bid proposal.


mailto:sberndt@monroecounty.gov

BRAND REFERENCE:

QUALIFIED BIDDER:

METHOD OF AWARD:

PURCHASE ORDER
ISSUANCE:

WARRANTY/
GUARANTEE:

SUBCONTRACT:

References to a manufacturer's product by brand name or number are done
solely to establish the minimum quality and performance characteristics
required. Bidders may submit bids on alternates, but must attach two (2)
copies of manufacturer specifications for any alternate at the time of the bid.
Further, the bidder must demonstrate that the alternate proposed has a
sufficient operating track record to show the equipment will perform per the
specified brand. The acceptance of a bidder's alternate rests solely with
Monroe County.

Each bidder must be prepared to present satisfactory proof of his capacity
and ability to perform this contract. Such proof may include, but is not
limited to, an inspection of the bidder’s facilities and equipment, financial
statements, references and performance of similar contracts. The
Purchasing Manager reserves the right to reject any bid where the
bidder cannot satisfy the County as to their ability to perform. Monroe
County reserves the right to reject any and all bids if the Monroe County
Purchasing Manager deems said action to be in the best interests of Monroe
County.

Monroe County intends to award to the lowest responsive and responsible
bidder(s). The County reserves the right to award the bid as awhole or by
item, depending on whichever method results in the lowest overall
cost to the County. Bidders are not required to bid on every item
included in the bid. The County reserves theright to reject any and all
bids if the Purchasing Manager deems said action to be in the best interest
of the County.

Delivery of services may be directed by the receipt of a Purchase Order
only. Items that are not part of this bid will not be paid for by Monroe
County.

As to all purchase orders issued by Monroe County, exceptions may only be
authorized, in writing, by the Purchasing Manager or her authorized agent

prior to delivery.

All warranties by manufacturer shall apply

The Contractor shall not subcontract any work without first obtaining
the written consent of the Monroe County Purchasing Manager.



INDEMNIFICATION:

The Contractor agrees to defend, indemnify and save harmless the County,
its officers, agents, servants and employees from and against any and all
liability, damages, costs or expenses, causes of action, suits, judgments,
losses and claims of every name not described, including attorneys’ fees
and disbursements, brought against the County which may arise, be
sustained, or occasioned directly or indirectly by any person, firm or
corporation arising out of or resulting from the performance of the services
by the Contractor, arising from any act, omission or negligence of the
Contractor, its agents and employees, or arising from any breach or default
by the Contractor under this Agreement. Nothing herein is intended to
relieve the County from its own negligence or misfeasance or to assume
any such liability for the County by the Contractor.

Terms & Conditions-One Time Purchase-Service or Repair Furnish&lnstall (8/03)

FEDERAL
REQUIREMENTS:

This is a Federal aided contract subject to the approval of the NYS DOT.
The special attention of the Bidder is directed to the General Note on Page 5
of this package. Whenever local contract requirements differ from Federal
Requirements, the Federal Requirements will prevail.



GENERAL NOTE

In general, the New York State Department of Transportation Standard Specifications, latest revision, and all
addenda in effect on the date of advertising for bids, shall apply, except where modified in these
specifications. Where reference is made to New York State, State Department of Transportation,
Commissioner, etc., the appropriate Monroe County department or official shall be substituted.

The provisions of Sections 200, 300, 400, 500, 550 and 600 shall apply except for the non-standard items
noted in the Technical Specifications. Materials details as stipulated in Section 700 shall apply as modified in
the plans and specifications. Additionally, the information contained in “Appendix 12" in the section entitled
“Requirements for Locally Administered Federal Aid Projects” in this specification book shall apply.

The Director of the Monroe County Department of Transportation shall make the final interpretations of any
irregularities, ambiguities or questions arising out of these Specifications and the New York State Department
of Transportation Specifications used on this project.

The special attention of bidder is directed to the following forms, which must be completed and submitted with
the proposal:

e This General Notes Page with Addenda Acknowledgment as appropriate
e Debarment Certification

e Disclosure of Lobbying Activities

e Non-Collusive Bidding Certifications

ADDENDA ACKNOWLEDGEMENT:

The bidder shall date and initial each addenda issued in the lines provided below, indicating he/she
acknowledges receipt of the Addenda, but he agrees that he is bound by all Addenda whether or not listed
herein:

ADDENDA NUMBERS AND DATES

Number 1 — dated

Number 2 — dated

Number 3 — dated

Number 4 — dated

BIDDERS SHOULD CONTACT THE MONROE COUNTY PURCHASING OFFICE, 585-753-1100, TO
VERIFY THEY HAVE ALL ADDENDA.



DESCRIPTION

Furnish and Install Uninterruptible Power Supply (UPS) System:

This bid shall include pricing for furnishing and installing 1 Each of Uninterruptible Power Supply (UPS)
System. This item shall be installed at the Regional Traffic Operations Center located at 1155 Scottsville
Road, Rochester, NY 14624. The unit installed shall meet all the material and technical specification
requirements of the latest revision of the New York State Department of Transportation (NYSDOT) standards
specification and standard detail sheets. The specification for this item, Item 683.992700MO, is included
within this document for your use in preparing the bid. Note that the technical specification is for battery
replacement only; however, this bid proposal shall be for complete replacement of the existing UPS system
(UPS system including battery). The existing UPS system is a Powerware 9300 30 kVVa model; the proposed
UPS system shall meet or exceed 30 kVVa /27 kW power rating. Other references to NYSDOT documents are
available through the NYSDOT website. Shop drawings of the unit bid shall be supplied with the bid to verify
that the item meets the technical specification requirements.



ITEM 683.992700MO — FURNISH AND INSTALL UPS SYSTEM BATTERIES

DESCRIPTION:

Under this item the Vendor shall furnish and install batteries for an Uninterruptable Power Supply (UPS)
system cabinet. EPA approved disposal of existing batteries shall also be included in this item.

MATERIALS:

The Vendor shall furnish and install batteries that fit into an existing Powerware 9300 25 kVa — 40 kVa UPS
cabinet as specified in the contract documents or as directed by the Engineer.

The batteries shall, at a minimum, meet the following requirements:
e Quantity of 48 batteries: 12 battery trays, 4 batteries per tray
e Compatible with Powerware 9300 25 kVa — 40 kVa UPS system
e Battery voltage: 288 VDC nominal, 144 cells @ 2V/cell
e Battery charge current: up to 14 Amperes
e Manufacturer's 1 year warranty

CONSTRUCTION DETAILS:

The Vendor shall install the UPS System Batteries as described in the contract documents or as directed by
the Engineer. The Vendor shall install each piece of equipment as specified by the manufacturer’s installation
instructions. The Vendor shall dispose of existing batteries in an EPA approved manner.

Allincidental parts which are necessary to complete installation, but are not specified herein or in the contract
documents, shall be provided as necessary to provide a complete and properly operating UPS system.

Documentation Requirements:
One (1) complete set of operation and maintenance manuals shall be provided for each set of 48 batteries
installed.

METHOD OF MEASUREMENT:

Installation of the UPS System Batteries will be measured for payment as each completed set of 48 batteries
which is installed and made fully operational.

BASIS OF PAYMENT:

The unit price for this bid item shall include the cost of furnishing all labor and testing necessary to complete
the work. Payment shall be per set of UPS System Batteries installed and accepted. The Vendor shall
receive 70% of the contract unit price upon installation of the equipment; the final 30% is to be paid upon final
acceptance and testing.



INSURANCE REQUIREMENTS
INDEMNIFICATION

The Contractor shall procure and maintain at his own expense until final completion of the work
covered by the Contract, insurance for liability for damages imposed by law of the kinds and in the amounts
hereinafter provided, issued by insurance companies authorized to do business in the State of New York,
covering all operations under the Contract whether performed by the Contractor or by his subcontractors.
Monroe County must be named as Additional Insured on the General Liability and Motor Vehicle policies. The
ACORD form shall name Monroe County as additional insured and certificate holder. The General Liability
and Motor Vehicle policies shall also include separate endorsement(s) naming Monroe County as an
Additional Insured.

Within ten (10) days after notice of award, the Contractor shall furnish to the County a certificate or
certificates of insurance in a form satisfactory to the Monroe County Attorney (a sample form is attached to
these specifications) showing that he has complied with all insurance requirements set forth herein, which
certificate or certificates shall provide that the policies shall not be changed or canceled until thirty (30) days
written notice has been given to the County. Except for Workers’ Compensation Insurance, no insurance
required herein shall contain any exclusion of municipal operations performed in connection with the Contract
resulting from this bid solicitation. The kinds and amounts of insurance are as follows:

A. WORKERS’ COMPENSATION AND DISABILITY INSURANCE: A policy covering the
operations of the Contractor in accordance with the provisions of Chapter 41 of the Laws of
1914, as amended, known as the Workers’ Compensation Law, covering all operations under
Contract, whether performed by him or by his subcontractors. The Contract shall be void and
of no effect unless the person or corporation making or executing same shall secure
compensation coverage for the benefits of, and keep insured during the life of said Contract,
such employees in compliance with the provisions of the Worker's Compensation Law known
as the Disability Benefits Law (Chapter 600 of the Laws of 1949) and amendments hereto.

Below are Monroe County accepted Workers’ Comp forms and Disability Benefits:

Worker's Comp Forms (obtain from (WwwW . WCb . ny . gov)
1) C-105.2 (or U-26.3)
2) SI-12 (or GSI 105.2)
3) CE-200

Disability Benefits Insurance (obtain from (Www . wcCb . ny . gov)
1) DB-120.1
2) DB-155
3) CE-200

B. LIABILITY AND PROPERTY DAMAGE INSURANCE:

(1) CONTRACTOR’'S GENERAL LIABILITY INSURANCE issued to the Contractor and
covering the liability for damages imposed by law upon the Contractor with respect to all
work performed by him under the within Contract. All of the following coverages shall be
included:


http://www.wcb.ny.gov/
http://www.wcb.ny.gov/

Comprehensive Form

Premises-Operations

Products/Completed Operations

Contractual Insurance covering the Hold Harmless Provision
Broad Form Property Damage

Independent Contractors

Personal injury

(2) Unless otherwise specifically required by special specifications, each policy shall have
limits of not less than the following:

BODILY INJURY LIABILITY PROPERTY DAMAGE LIABILITY AGGREGATE
Each Occurrence Each Occurrence
$1,000,000 $1,000,000 $3,000,000

C. MOTOR VEHICLE INSURANCE issued to the Contractor and covering public liability and

property damage on the Contractor’s vehicles in the amount of:

BODILY INJURY LIABILITY PROPERTY DAMAGE LIABILITY
Each Occurrence Each Accident
$1,000,000 $1,000,000

A sample insurance certificate is included with these specifications. All categories and amounts of
insurance required for this bid project have been checked off on the sample. These are the minimum
requirements that the Contractor must supply. Failure to supply a satisfactory certificate within ten (10) days
after receipt of Notice of Award may result in the cancellation of the award.

Rev. 5/23/2012



N,
REORLY CERTIFICATE OF LIABILITY INSURANCE =i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subjact to the
terms and conditions of the poficy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certificata holder In lieu of such andorsement(s).

CONTACT
PRODUCER FrG

PHONE I FAX
| [AIC, No, Exth: {ASE, Noj;

|.ADDRESS;

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED INSURER B :

INSURERC :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ADDLS0OR
':_'%? TYPE DF INSURANCE IMSR Wy POLICY NUMBER (W W) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
X | COMMERCIAL GENERAL LIABILITY h— I— PREMISES (Ea octumence) | §
| GLAIMS-MADE D OCEUR MED EXP (Any cneperson) | §
PERSONAL & ADV INJURY | 8
GENERAL AGGREGATE $ 3,000,000
GENL AGGREGATE LIMIT APPLIES PER PRODLICTS - COMP/OP AGG { §
— 'TE&. e COMBINED SINGLE LIMIT :
AUTOMOBILE LIABILITY |‘ Y [ (Ea aceidany 5
X | ANy autO BODILY INJURY (Per parson) | §
X[ AL-onaER el BODILY INJURY (Per accident) | § 1,000,000
3 | NON-GWNED "PROPE A
X | ireD autos AUTOS (Po acgents MAGE $ 1,000,000
$
UMBRELLA LIAB OCCUR l | EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE | AGGREGATE H
DED ] J RETENTION § s
WORKERS COMPENSATION WG STATU- oin-
AND EMPLOYERS' LIABILITY YIN _J_T_OBX_LMTS] | ER
ANY PROPRIETORPARTNER/EXECUTIVE l_ E L. EACH ACCIDENT 5
DFF'l‘ﬁ'EMEMBES EXCLUDED? NiA E ToeES R s
{Mandatory In NH} - EA EMPLOYE
If yes, describe under |
DESC E L DISEASE - POLICY LIMIT | &

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more spacs |s raquired)
REFER TO BID PROJECT #0811-16 FURNISH & INSTALL UNINTERRUPTIBLE POWER SUPPLY (UPS) SYSTEM

MONROE COUNTY MUST BE NAMED AS ADDITIONAL INSURED AND AS SUCH REQUIRES THE ENDORSEMENT FOR GENERAL LIABILITY AND
AUTOMOBILE LIABILITY.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
S e el T THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ATTN: SHARON A. BERNDT, BUYER ACCORDANCE WITH THE POLICY PROVISIONS,
39 WEST MAIN STREET, ROOM 200 RUTEREEAEE s AT
ROCHESTER NY 14614

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

10



POLICY NUMBER

COMMERCIAL GENERAL LIABILITY
cG2101001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDIILE

Name of Person or Organization:

{if no entry appears above, information required to complate this endorsement will be shown in the Declarations as

applicable to this endorsement.)

A, Section Il - Who Is An Insured is amended to
include as an insured the person or organization
shown in the Schedule, but only with respact to |-
ability arising out of your ongoing operations per-
formed for that Insured.

B. With respect to the insurance afforded to these
additional insureds, the following exclusion is
added:

2, Exclusions

This insurance does not apply to "bodily injury"
or "property damage" occurring after;

CG 20 10 10 01 © 180 Properties, Inc., 2000

11

(1) All work, including materials, parts or

equipment furnished in connection with
such wark, on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of the addi-
tional insured(s) at the site of the cow
erad operations has been completed; or

(2} That portion of "your work” out of which

the injury or damage arises has baen
put to its intended use by any person or
organizaion olher than  another
contractor or subcontractor engaged in
performing operations for a principal as
a part of the same project.

Page 1 of 1

o



-POLICY NUMBER: COMMERCIAL AUTO
CA 20480289

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorsement madifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endarsement identifies person(s) or organization(s) who are "insureds” under the Who is An Insured Provision
of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This andorsement changes the policy effective on the inceplion date of the policy unless anclher date is indicated
below.

Endorsement Effeclive: Countersigned By

Named Insured.

(Authonized Reprasentative)

SCHEDULE

Name of Parson(s) or Organization|s):
As required by contract or agreement

If required by contrac}, this coverage shall be primary and any
insurance maintained by the additional insured will apply on an
excess basls; however, in no event will this additional insured
coverage extend beyond the terms and conditions of the
written contract,

{If no entry appears above, Information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule Is an “insured" for Liabilily Coverage, but only to the extent that
person or crganizalion qualifies as an "insured” under the Who Is An Insured Provision contained in Section Il of
the Coverage Form.

CA 983 (2-99)
CA 20480289 Copyright, Insurance Services Office, Inc., 1998 Paga 1 of 1
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COMPLIANCE WITH FEDERAL SINGLE AUDIT ACT

In the event the Contractor is a recipient through this contract, directly or indirectly of any funds of or
from the United States Government, Contractor agrees to comply fully with the terms and requirements of
Federal Single Audit Act [Title 31 United States Code, Chapter 75], as amended from time to time. The
Contractor shall comply with all requirements stated in Federal Office of Management and Budget Circulars A-
102, A-110 and A-133 and such other circulars, interpretations, opinions, rules or regulations that may be
issued in connection with the Federal Single Audit Act.

If on a cumulative basis the Contractor expends Five Hundred Thousand and no/100 Dollars
($750,000.00) or more in federal funds in any fiscal year, it shall cause to have a single audit conducted, the
Data Collection Form (defined in Federal Office of Management and Budget Circular A-133) shall be
submitted to the County; however, if there are findings or questioned costs related to the program that is
federally funded by the County, the Contractor shall submit the complete reporting package (defined in Federal
Office of Management and Budget Circular A-133) to the County.

If on a cumulative basis the Contractor expends less than Five Hundred Thousand and no/100 Dollars
($750,000.00) in federal funds in any fiscal year, it shall retain all documents relating to the federal programs
for three (3) years after the close of the Contractor’s fiscal year in which any payment was received from such
federal programs.

All required documents must be submitted within nine (9) months of the close of the Contractor’s fiscal
year end to:

Monroe County Internal Audit Unit
304 County Office Building

39 West Main Street

Rochester, New York 14614

The Contractor shall, upon request of the County, provide the County such documentation, records,
information and data and response to such inquiries as the County may deem necessary or appropriate and
shall fully cooperate with internal and/or independent auditors designated by the County and permit such
auditors to have access to, examine and copy all records, documents, reports and financial statements as the
County deems necessary to assure or monitor payments to the Contractor under this contract.

The County’s right of inspection and audit pursuant to this contract shall survive the payment of
monies due to Contractor and shall remain in full force and effect for a period of three (3) years after the close
of the Contractor’s fiscal year in which any funds or payment was received from the County under this
contract.

Audit Clauses for Purchasing 002.doc

13



REVISED JULY 2012

CHAPTER 12, APPENDIX 12-1

CONSTRUCTION CONTRACT
REQUIREMENTS



REVISED JULY 2012
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Appendix 12-1

REVISED JULY 2012
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CONTRACT REQUIREMENTS

FOR ALL LOCALLY ADMINISTERED FEDERAL

AID CONSTRUCTION PROJECTS CHECKLIST.
REQUIREMENTS REGARDING LOBBYING ACTIVITIES
NON-COLLUSIVE BIDDING CERTIFICATIONS

REPORTING VIOLATIONS OF NON-COLLUSIVE
BIDDING PROCEDURES, MISCONDUCT, ETC.

EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

REQUIRED CONTRACT PROVISIONS FOR
FEDERAL AID PROJECTS-FHWA 1273

Appendix 12 — 1.2
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REVISED JULY 2012

If Sponsors use NYSDOT Standard Specifications for their construction projects, include

the following Federal requirements in ALL contract bid proposals:

]

Certification for Federal Aid Contracts.

Disclosure of Lobbying Activities.

Non-Collusive Bidding Certification, this format provides a single signature
page for the bidder to sign with all requirements listed.

U.S. Department of Transportation Hotline Information.

Equal Employment Opportunity Requirements. See Section 102-11 of
the NYSDOT Standard Specifications.

FHWA-1273 Required Contract Provisions.
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CERTIFICATION FOR FEDERAL AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his/her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000.00 for each such failure.

The prospective participant also agrees by submitting his/her bid or proposal that he/she shall
require that the language of this certification be included in all lower tier subcontracts which
exceed $100,000.00 and that such subrecipients shall certify and disclose accordingly.

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS, AND MUST BE

INCLUDED IN EACH BID PROPOSAL WHETHER NYSDOT SPECIFICATIONS OR LOCAL
SPECIFICATIONS ARE USED.
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to
a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or
attempting to influence an officer or employee of any agency, Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Complete all items that apply for both the initial filing and material change
report. Refer to the implementing guidance published by the Office of Management and Budget
for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been
secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by
a material change to the information previously reported, enter the year and quarter in which the
change occurred. Enter the date of the last previously submitted report by this reporting entity
for this covered Federal action.

4, Enter the full name, address, city, state and zip code of the reporting entity. Include
Congressional District, if known. Check the appropriate classification of the reporting entity that
designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the
subawardee, e.qg., the first subawardee of the prime is the 1st tier. Subawards include but are
not limited to subcontracts, subgrants, and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full
name, address, city, state and zip code of the prime Federal recipient. Include Congressional
District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at
least one organizational level below agency name, if known. For example, Department of
Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1).
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants,
cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action

identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number;
grant announcement number; the contract, grant, or loan award number; the
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application/proposal control number assigned by the Federal agency). Include prefixes, e.g.,
“‘RFP-DE-90-001".

9. For a covered Federal action where there has been an award or loan commitment by the
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity
identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under
the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to
influence the Federal covered action.

(b) Enter the full names of the individual(s) performing services, and include full address
if different from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form; print his/her name, title, and telephone
number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to
a collection of information unless it displays a valid OMB Control Number. The valid OMB
Control Number for this information collection is OMB No. 0348-0046. Public reporting burden
for this collection of information is estimated to average 10 minutes per response, including time
for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding
the burden estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See

reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
. cooperative agreement c. post-award For Material Change Only:
d. loan vear auarter
e. loan guarantee date of last report
f. loan insurance

4. Name and Address of Reporting Entity:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name

$

Q Prime Q Subawardee and Address of Prime:
Tier , If known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:

(if individual, last name, first n

10. a. Name and Address of Lobbying Registrant

ame, Ml): different from No. 10a)
(last name, first name, MI):

b. Individuals Performing Services (including address if

Information requested through this form is authorized b;

or entered into. This disclosure is required pursual

required disclosure shall be subject to a civil penalty of
not more than $100.000 for each such failure.

upon which reliance was placed by the tier above when this transaction was made

information  will be available for public inspection. Any person who fails to file the

y title 31 U.S.C. section

. 1352. This disclosure of lobbying activities is a material representation of fact S'Q nature:

ntto31 U.S.C. 1352. This Print Name:

not less than $10.000 and

Title:

Telephone No.:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS

DISCLOSURE OF LOBBYING ACTIVITIES Approved by
OMB
Continuation Sheet 0348-0046
Reporting Entity: Page of

Authorized for Local Reproduction - Standard Form LLL
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NON-COLLUSIVE BIDDING CERTIFICATIONS

REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL
MUNICIPAL LAW

“Section 139-d, SFL and Section 103-d, GML, “Statement of non-collusion in bids to the state.”

1. Every bid hereafter made to the state or any public department, agency, or official
thereof, where competitive bidding is required by statute, rule, or regulation, for work or services
performed or to be performed or goods sold or to be sold, shall contain the following statement
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury:

Non-collusive bidding certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of his knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person,
partnership, or corporation to submit or not to submit a bid for the purpose of restricting
competition.

(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3)
above have not been complied with; provided however, that if in any case the bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefore. Where (a)(1)(2) and (3) above have
not been complied with, the bid shall not be considered for award nor shall any award be made
unless the head of the purchasing unit of the state, public department, or agency to which the
bid is made, or his designee, determines that such disclosure was not made for the purpose of
restricting competition.

The fact that the bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of new or
revised price lists for such items or (c) has sold the same items to other customers at the same
prices being bid, does not constitute, without more, a disclosure within the meaning of
subparagraph one (a).
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2. Any bid hereafter made to the state or any public department, agency, or official thereof
by a corporate bidder for work or services performed or to be performed or goods sold or to be
sold, where competitive bidding is required by statute, rule, or regulation, and where such bid
contains the certification referred to in subdivision one of this section, shall be deemed to have
been authorized by the board of directors of the bidder and such authorization shall be deemed
to have included the signing and submission of the bid and the inclusion therein of the certificate
as to non collusion as the act and deed of the corporation."”

REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112. A NON-COLLUSIVE BIDDING
CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED.

(A) 2

"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement
pursuant to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the above
contract.”

REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29

"The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW,
his/her company and any person associated therewith in the capacity of owner, partner,
director, officer, or major stockholder (of five percent or more ownership):

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
Federal agency within the past three years;

3. Does not have a proposed debarment pending; and

4, Has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

EXCEPTIONS: The Contractor should list any relevant information, attaching additional sheets
to the proposal if necessary. (Exceptions will not necessarily result in disapproval, but will be
considered in determining responsibility. For any exception noted, the Contractor should
indicate to whom it applies, the initiating agency, and the dates of actions. Providing false
information may result in criminal prosecution or administrative sanctions).

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS. HOWEVER, THE NYS

COLLUSIVE BIDDING CERTIFICATION AND MANY IN USE BY LOCAL GOVERNMENTS
ARE ALMOST IDENTICAL AND ARE ACCEPTABLE.
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THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT
A BID UNDER FEDERAL LAW. THE LAST PAGE IS A GENERAL BIDDER INFORMATION
FORM. ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING
REQUIREMENTS. BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS
OF THE FOLLOWING LAWS:

1. NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d
2. TITLE 49, CFR, PART 29
3. TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112

THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH
CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP,
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH. ALL
BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER
INFORMATION SHEET.

BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO:

1. Perform all work listed in accordance with the Contract Documents at the unit prices bid;
subject to the provisions of Section 104 -04, Standard Specifications, Construction and
Materials, published by the New York State Department of Transportation, and dated May 4,
2006, if applicable;

2. All the terms and conditions of the non-collusive bidding certifications required by
Section 139-d of the State Finance Law, and Section 112, Title 23, U.S. Code;

3. Certification of Specialty Items category selected, if contained in this proposal;
4, Certification of any other clauses required by this proposal and contained herein;
5. Certification, under penalty of perjury, as to the current history regarding suspensions,

debarments, voluntary exclusions, determinations of ineligibility, indictments, convictions, or civil
judgments required by 49 CFR Part 29.
Date:

(Legal Name of Person, Corporation, or Firm Which
is Submitting Bid or Proposal)

BY:

(Signature of Person Representing Above)
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AS:

(Official Title of Signator in Above Firm)
(Acknowledgment by Individual Contractor, If a Corporation)

STATE OF NEW YORK )
) SS:
COUNTY OF )
On this day of , 20, before me
personally came _, to me known and known

to me to be the person who executed the above instrument, who being duly sworn by me, did
depose and say that he/she resides at

, and that he/she is the
of the

the corporation described in and which executed the above instrument, and that he/she signed
his/her name thereto on behalf of said Corporation by order of the Board of Directors of said
Corporation.

Notary Public

(Acknowledgment by Co-Partnership Contractor)

STATE OF NEW YORK )

) SS:
COUNTY OF )
On this day of , 20 , before
me
personally came , to me known and known
to

me to be the person described in and who executed the above instrument, who, being duly
sworn

by me, did for himself/herself depose and say that he/she is a member of the firm of

, consisting of himself/ herself and

, and that he/she executed the foregoing instrument in the firm name of

and that

he/she had authority to sign same, and did duly acknowledge to me that he/she executed same
as

the act and deed of said firm of for the uses
and

purposes mentioned herein.
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Notary Public

(Acknowledgment by Individual Contractor)

STATE OF NEW YORK )
) SS:
COUNTY OF )
On this day of , 20 ,
before me personally came , to me known an

known to me to be described in and who executed the foregoing instrument, and that he/she
acknowledged that he/she executed the same.

Notary Public
NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION

Bidder to provide information listed below:

Bidder Address:
Street or P. O. Box No.

City

State ZIP

Federal Identification No.:

Name of Contact Person:

Phone # of Contact Person:

If Bidder is a Corporation:

President's Name & Address:

Secretary's Name & Address:

Treasurer's Name & Address:
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If Bidder is a Partnership:

Partner's Name & Address:

Partner's Name & Address:

If Bidder is a Sole Proprietorship:

Owner's Name & Address:

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES,
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES

U. S. DEPARTMENT OF TRANSPORTATION HOTLINE. Persons with knowledge of bid
collusion (i.e., contractors, suppliers, workers, etc.) or other questionable contract related
practices (inadequate materials, poor workmanship, theft of materials, etc.) are encouraged to
report such activities by calling the U. S. D. O. T. HOTLINE. The HOTLINE number is 1-800-
424-9071 and calls will be answered from 8:00 A.M. to 5:00 P.M. EST, Monday thru Friday.
This HOTLINE is under the direction of the U.S.D.O.T.'s Inspector General. All information will
be treated confidentially and the caller's anonymity will be respected.

NEW YORK STATE INSPECTOR GENERAL HOTLINE. Reports of New York State
Governmental Misconduct may be made in strict confidence to the New York State Inspector
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector
General. The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will
be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday. The address of the
Office of the State Inspector General is the State Capitol, Executive Chamber, Albany, New
York 12224,

THIS IS REQUIRED IN ALL FEDERAL AID CONTRACTS.
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
[SEE SECTION 102-11 OF THE

NEW YORK STATE
DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS]
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GOALS FOR MINORITY PARTICIPATION IN THE CONSTRUCTION INDUSTRY

COUNTY % GOAL COUNTY % GOAL COUNTY % GOAL
Albany 3.2 Herkimer 2.1 Richmond *
Allegany 6.3 Jefferson 25 Rockland 22.6
Broome 1.1 Kings * St. Lawrence 2.5
Bronx * Lewis 2.5 Saratoga 3.2
Cattaraugus 6.3 Livingston 5.3 Schenectady 3.2
Cayuga 2.5 Madison 3.8 Schoharie 2.6
Chautauqua 6.3 Monroe 5.3 Schuyler 1.2
Chemung 2.2 Montgomery 3.2 Seneca 5.9
Chenango 1.2 Nassau 5.8 Steuben 1.2
Clinton 2.6 New York * Suffolk 5.8
Columbia 2.6 Niagara 7.7 Sullivan 17.0
Cortland 25 Oneida 2.1 Tioga 11
Delaware 1.2 Onondaga 3.8 Tompkins 1.2
Dutchess 6.4 Ontario 5.3 Ulster 17.0
Erie 7.7 Orange 17.0 Warren 2.6
Essex 2.6 Orleans 5.3 Washington 2.6
Franklin 2.5 Oswego 3.8 Wayne 5.3
Fulton 2.6 Otsego 1.2 Westchester 22.6
Genesee 5.9 Putnam 22.6 Wyoming 6.3
Greene 2.6 Queens * Yates 5.9
Hamilton 2.6 Rensselaer 3.2

* The following goal ran?es are applicable to the indicated
trades in the Counties of Bronx, Kings, New York, Queens,
and Richmond:

[ [<Tod 1 (o1 T= T =T 9.0to0 10.2
CaNPENLEIS. ...ciiiii ittt 27.61032.0
StEAM FIlLEIS....ovi i 2.2t0 135
Metal Lathers........oooivuiiieeeie e 26.0 to 28.6
Operating ENQINEErS.........uuuiiiiiiiiiiiiiii e 25.6 t0 26.0
PIUMDBEIS....coeeii e 12.0to 14.5
Iron Workers (Structural)...........ccoovvviiieeiiiiiieeenniiieeene 25.910 32.0
Elevator CONSIIUCIOIS. ......oceveiiieeee e e e e e e 5.5t06.5

BrCKIAYEIS. ... 13.4to 15.5
ASDESTOS WOTKEIS. ..ot 22.81t0 28.0
2 {010 (=] £ 6.3t07.5

Iron Workers (Ornamental) 2.41t023.0
Cement Masons 3.0t0 27.0
(€] 1= VA =T £ 6.0 t0 20.0
2] Fo TS =] (=] £ T 5.81t018.0
Teamsters 2.0t0 225
Boilermakers 3.0to 155
P | O 1 a1 £ TP T 6.4to017.5

GOALS FOR WOMEN

Female Goals - 6.9%

Goals for the utilization of women by Federal and Federally assisted construction contractors
were last published on April 7, 1978 (43 CFR 4988, 149000). That April 7, 1978 publication
included a 6.9% goal for the period from April 1, 1980 until March 31, 1981. Pursuant to 41
CFR 60-4.6, the 6.9% goal for female utilization is extended until further notice
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XIl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
Sso.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor


http://www.fhwa.dot.gov/eforms/

will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

11l. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 85.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under 85.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(i) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.



https://www.epls.gov/

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* k k k%

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

won won nwn

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the


https://www.epls.gov/

department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* k k ok %

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* Kk ok kK

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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GENERAL SPECIFICATIONS

MONROE COUNTY PURCHASING & CENTRAL SERVICES
200 CouNTY OFFICE BUILDING
39 WEST MAIN STREET, ROCHESTER, NEW YORK 14614
585-753-1100
mcpurchasing@monroecounty.gov

l. FOREWARD
This document contains the General Specifications of the Monroe County Division of Purchasing and Central
Services and supersedes any previous issue. The definitions and conditions contained herein apply to all public
bids and contracts awarded by the Monroe County Division of Purchasing and Central Services.

Il DEFINITIONS

Political Subdivision: A municipal corporation, school district, district corporation or board of cooperative
educational services.

Bid: An offer to furnish a described commaodity or public work at a stated price in accordance with the Proposal
and Specifications.

Bidder: Any person, firm or corporation submitting a Proposal to the County.
Commodities: Materials, supplies, equipment and non-professional services.

Contractor: Any Bidder to whom a contract award is made by the Purchasing Manager or the Monroe County
Legislature.

Controller: Controller of the County of Monroe.

County: Monroe County.

Group: A classification of Commodities.

Late Bid: A Bid received in the Office of Purchasing and Central Services, whether in person, by mail or
deIiV(_ery service, after the time and date established in the Bid Specifications and legal notice for the Bid
opening.

Purchasing Manager: Manager of Purchasing and Central Services for Monroe County.

Notice of Contract Award: The official notification of a Bid award from the Purchasing Manager to the
successful Bidder.

Proposal: The form which, when issued by the Purchasing Division, constitutes an invitation to Bid on the
commaodity or work described therein and which, when completed by the Bidder, constitutes his/her Bid to the
County to furnish such commaodity or work.

Purchase Order: The official form used by Monroe County when placing an order for materials, equipment,
supplies or work with a Contractor and which constitutes a contract between the County and a Contractor.

Specifications: Description of a commodity or work and the conditions for its purchase.
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10.

11.

12.

13.

14.

15.

PROPOSALS AND BIDS
The date and time of Bid opening will be given on the Proposal.
All Bids are to be submitted on forms provided by the Purchasing Manager.

All Bids must be submitted to the Office of Purchasing and Central Services in a sealed envelope clearly
marked with Bid number, title, opening date and time. Bids must not be attached to or enclosed in packages
containing Bid samples.

All information required by the Proposal and the Specifications must be supplied by the Bidder.

Each Bid offered shall be construed in accordance with the Specifications and Proposal. The Bidder must
explain all deviations, exceptions and qualifications in detail in the Bid.

Bidders shall submit one (1) Bid which shall include alternates, if any. Bidders shall not submit multiple Bids
in response to the same Proposal. Multiple Bids from the same Bidder may be grounds for Bid rejection.

Prices and information required by the Proposal, except the signature of Bidder, shall be typewritten or
printed in ink for legibility. Bids written in pencil may be rejected. The Purchasing Manager may interpret or
reject illegible or vague Bids, and the decision shall be final. All signatures must be in ink. Facsimile, printed
or typewritten signatures are not acceptable, and the Bid may be rejected.

No alteration, erasure or addition to the Specifications or the Proposal shall be made.

In all Specifications or Proposals, the words "or equal" are understood to appear after each commodity
giving the manufacturer's name, catalog reference or any patented commodity. If Bidding on Commaodities
other than those specified, Bidder must in every instance give the trade designation of the commodity,
manufacturer's name and detailed Specifications of the commodity Bidder proposes to furnish. Otherwise,
the Bid will be construed as submitted on the identical commodity described in the Specifications.

Used, damaged or obsolete items are not acceptable unless specifically requested and if offered or
delivered, shall be rejected and the contract may be cancelled.

When Bids are requested on a number of Commodities as a Group, a Bidder desiring to Bid "no charge" on
a commodity in the Grouping must so indicate. Otherwise, such Bid will be considered as incomplete and
may be rejected. Any Bidder failing to Bid on the minimum number of items specified in the Bid documents
may have his/her Bid declared incomplete or nonresponsive, and the Purchasing Manager has the
discretion to reject the Bid.

The Bidder must insert the price per unit specified and the price extension for each item in the Bid, if
required. In the event of a discrepancy between the unit price and the extension, the unit price will govern.
If there is a discrepancy in any unit price Bid between the numerical unit prices and the written unit prices,
the written unit prices shall govern. Prices must be extended in decimals, not fractions.

Prices must be net, including transportation and delivery charges fully prepaid by Contractor to the
destination(s) indicated in the Proposal, subject only to a cash discount, if applicable. If the award is to be
on any other basis, transportation charges must be prepaid by the Contractor and added to the invoice as a
separate item.

Bidders are cautioned to verify their Bids before submission, as Bids and amendments to Bids or requests
for withdrawal of Bids received by the Purchasing Manager after the time specified for the Bid opening may
not be considered.

All Bids will be opened and read publicly at the time and place set forth in the Proposal and legal notice
thereof.
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.
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All Bids will be time/date stamped as proof of receipt. Bids received at the Office of Purchasing and Central
Services after the time specified for Bid opening will be returned to the Bidder unopened. The Bidder
assumes the risk of any delay in the United States Postal Service, in any other delivery service, or in the
handling of the Bid by any employee of the County. Whether sent by the United States Postal Service,
other delivery service, or by personal delivery, the Bidder assumes the responsibility for having the Bid
submitted on time. The time clock located in the Office of Purchasing and Central Services is designated
the official timepiece for submission of Bids. A Late Bid will be rejected and cannot be considered in
awarding a contract.

SAMPLES

The Purchasing Manager reserves the right to request a representative sample of the commodity at any
time. The sample shall be furnished within the timeframe specified in the Bid package.

If in the judgment of the Purchasing Manager, the sample is not in accordance with the requirements stated
in the Specifications and the Proposal, the County may reject the Bid; or if an award has been made, cancel
the Purchase Order at the expense of the Contractor.

When samples are required, failure to submit them in accordance with instructions may be sufficient cause
for rejecting a Bid or canceling an award.

When an accepted sample exceeds the minimum Specifications, all Commodities delivered will be of the
same quality and identity as the sample.

Samples must be submitted free of charge and be accompanied by the Bidder's name and address, a
statement indicating how and where the sample is to be returned to the Bidder and descriptive literature
regarding the commodity. Samples will be returned at the Bidder's expense and risk.

All samples are subject to tests in the manner and place designated by the Purchasing Manager. Samples
consumed or made useless by testing cannot be returned to the Bidder, and the County will not be
responsible for any costs as a result of such testing.

Where the sample has not been impaired by testing and the Bidder has failed to indicate the place and
mode of return of the sample, it becomes the property of the County at the conclusion of the contract period.

Samples may be held by the County during the entire term of the contract for comparison with deliveries.

A Proposal may indicate that the commodity to be purchased must be equal to a sample on display in a
designated place. Failure on the part of the Bidder to examine such sample shall NOT entitle him/her to any
relief from the conditions imposed in the Proposal, Specification and related documents. If feasible, standard
samples will be submitted to the Bidder for his/her examination prior to the Bid opening date.

Cash discounts will not be considered as a basis for award in any contract.
AWARDS

The Purchasing Manager reserves the right before making an award, to investigate whether or not the
items, qualifications or facilities offered by the Bidder meet the requirements set forth in the Proposal and
Specifications and are sufficient to ensure the proper performance of the contract, in the event of award.
The Bidder must be prepared, if requested by the Purchasing Manager, to present evidence of experience,
ability and financial standing, as well as a statement as to plant, machinery and capacity of the manufacturer
for the production and distribution of the commodity on which he/she is bidding. If in the opinion of the
Purchasing Manager, it is found that the terms and conditions of the Proposal and the Specifications are not
complied with, or that items proposed to be furnished do not meet the requirements or Specifications called
for, or that the qualifications, financial standing, facilities or capacities are not satisfactory, the Purchasing
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28.

29.

30.

31.

32.

VI.

33.

34.

35.

36.

37.

38.

39.

40.

Manager may reject such a Bid. The Purchasing Manager, in no way, is required or obligated to conduct
such investigation prior to awarding the contract. It is further understood that if such investigations are
made, it in no way relieves the Contractor from fulfilling all requirements and conditions of the contract.

Contracts shall be awarded to the lowest responsive and responsible Bidder. Responsiveness is determined
by taking into consideration the qualities of the articles proposed to be supplied and their conformity with the
Specifications. Responsibility is determined by taking into consideration the Bidder’s qualifications and their
capacity and ability to meet the terms of the contract, including any historical performance record the Bidder
may have with the County.

A Bidder may be disqualified from receiving awards if such Bidder or anyone in his/her employ, has
previously failed to perform satisfactorily in connection with public bidding or contracts.

The Purchasing Manager reserves the right to evaluate and/or reject all Bids in whole or in part and to waive
technicalities, irregularities and omissions, if in her judgment, the best interests of the County will be served.

The Purchasing Manager reserves the right to make awards within forty-five (45) days after the date of the
Bid opening, during which period Bids shall not be withdrawn.

If two or more responsible Bidders submit identical Bids as to price, and all other terms and conditions are
identical, preference may be given to a Bidder whose place of business is within Monroe County.
Otherwise, the Purchasing Manager shall have sole discretion in making the Bid award, or all Bids may be
rejected and new Bids sought by re-advertisement.

CONTRACTS

All contracts awarded by the Purchasing Manager shall be executory only to the extent that funds are
available to each department for the purchase of the work or commaodity.

All Bids shall be received with the understanding that the acceptance thereof, in writing, by the Purchasing
Manager or governing body, shall constitute a contract between the Bidder and the County. The mailing of
either a Notice of Contract Award identified by number or of a Purchase Order to the address on the Bid
shall be sufficient notice of such acceptance.

Unless otherwise specified, the quantities listed in the Proposal are subject to change to conform to
department requirements.

The County reserves the right to order up to 10% more or 10% less than the quantities called for in the
contract. This paragraph shall not apply to estimated quantity contracts. Over runs and under runs shall not
exceed 10%.

Unless terminated or cancelled by the Purchasing Manager pursuant to the authority vested in such office,
contracts will remain in force for the period specified.

All Purchase Orders must be in writing and must bear the appropriate contract number and the approval of
the Purchasing Manager.

No Commodities are to be shipped or delivered until after receipt of an official Purchase Order from the
County, unless otherwise authorized in writing by the Purchasing Manager.

The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of the contract or his/her
right, title or interest therein or his/her power to execute such contract to any other person, company or
corporation without the prior consent, in writing, of the Purchasing Manager. (Approval by the Purchasing
Manager is not required for the assignment of monies due for contract deliveries. Such assignments should
be filed directly with the Purchasing Manager.)
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43.

44,
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48.

49.

VIII.

50.

51.

52.

No alteration or variation of the terms of the contract shall be valid or binding upon the County unless
requested in writing and approved in writing by the Purchasing Manager.

Pursuant to the provision of Section 220-A of the New York State Labor Law, as amended, the Contractor
(and his/her Sub-Contractors) will be obligated to pay all workers in the covered classes the applicable
prevailing wage rates and supplements for the locality where the contract work is executed. The minimum
hourly wage rate to be paid the various classes of labor performing work under this contract shall be in
accordance with schedules which have been established or may hereafter be established or increased, by
the New York State Department of Labor during the contract term.

DELIVERY

Delivery must be made as ordered and in accordance with the terms of the contract. Unless otherwise
specified, delivery shall be made within thirty (30) days of receipt of Purchase Order by the Contractor. The
decision of the Purchasing Manager as to reasonable compliance with delivery terms shall be final. Burden
of proof of delay in receipt of Purchase Order shall rest with Contractor.

Any extension of time of delivery must be requested in writing by the Contractor and approved in writing by
the Purchasing Manager.

The County will not schedule any deliveries for Saturdays, Sundays or legal holidays, except Commodities
required for daily consumption or where the delivery is an emergency, a replacement or is overdue, in
which events the convenience of the County will govern.

Commodities shall be securely and properly packed for shipment, storage and stocking in new shipping
containers and according to accepted commercial practice, without extra charge for packing cases, bailing
or sacks. The container shall remain the property of the County unless otherwise specifically agreed to in
the contract.

Point of Destination. All deliveries shall be unloaded at the storeroom door of the ordering County
department unless otherwise stated in the Proposal or Specifications.

Commodities shall be purchased as Freight on Board (FOB) Destination and shall include all shipping,
delivery and/or transportation charges. Delivery is not complete until Commodities have been received and
accepted by the ordering department.

When Commodities are rejected with notice of such rejection having been provided to the Bidder, they
must be removed by the Contractor from the premises of the ordering department within five (5) days from
notification. Rejected items left longer than five (5) days will be regarded as abandoned, and the County
shall have the right to dispose of them as its own property.

DEPOSITS

Unless otherwise expressly indicated, the County will refund the full amount of the specification deposit for
one (1) set of Plans and Specifications submitted by each unsuccessful Bidder whose Bid is
accompanied by the required Bid security, upon the proper return of one (1) set of Plans and Specifications
within thirty (30) days of the Bid award or rejection of all Bids.

The County will return the full amount of the specification deposit submitted by the successful Bidder for
one (1) set of Plans and Specifications.

Partial reimbursement, in an amount equal to the full amount of the deposit for one set of Plans and
Specifications per unsuccessful Bidder or non-Bidder less the cost of reproducing the Plans and
Specifications (half of the deposit amount) shall be made for the return of all other copies of the Plans and
Specifications in good condition within thirty (30) days of contract award or rejection of all Bids.
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54,
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56.
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58.

59.

Unless otherwise expressly indicated, bid deposits are considered earnest money of good faith and are
retained by the County only until a contract has been awarded; at which time they are returned to all
Bidders who submitted Proposals. Failure, on the part of a Contractor, to execute a contract, may result in
forfeiture of his/her Bid deposit.

PAYMENTS

Payments will be made by the Controller after presentation of an invoice and a properly completed goods
receipt and/or voucher by the ordering Department.

In any case where a question of non-performance of a contract arises, payment may be withheld in whole
or in part at the discretion of the Purchasing Manager. Should the amount withheld be finally paid, a cash
discount originally offered may be taken by the County as if ho delay in payment had occurred.

Any claim against a Contractor may be deducted by the County from any money due him in the same or
other transactions. If no deduction is made in such fashion the Contractor shall pay the County the amount
of such claim on demand. Submission of a voucher and payment thereof by the County shall not preclude
the Purchasing Manager from demanding a price adjustment in any case where the commodity delivered is
later found to deviate from the Specifications and Proposal. Any delivery made which does not meet the
requirements of the Specifications and Proposal may be rejected or accepted on an adjusted price basis as
determined by the Purchasing Manager.

Purchases made by the County of Monroe are not subject to State or Local sales taxes or Federal Excise
taxes. To satisfy the requirements of New York State Sales Tax, either the Purchase Order issued by an
agency or institution of New York State for supplies or equipment or the voucher forwarded to authorize
payment for such supplies and equipment will be sufficient evidence that the sale by a Contractor was
made to the County of Monroe, an exempt organization under 81116 (a) (1) of the New York Tax Law.
Exemption certificates for Federal Excise taxes will be furnished upon request by the Purchasing Division.
No person, firm or corporation is, however, exempt from paying New York State Truck Mileage,
Unemployment Insurance or Federal Social Security Taxes. This exemption does not apply to materials not
incorporated into the work of a Public Works Contract.

GUARANTEES BY CONTRACTOR
Contractor hereby guarantees:

€) To hold the County, its agents and employees, harmless from any liability imposed upon the
County arising from the negligence, either active or passive, of the Contractor, as well as for the
use of any copyrighted or un-copyrighted composition, secret process, patented or unpatented
invention, article or appliance furnished or used in the performance of the contract of which the
Contractor is not the patentee, assignee or licensee.

(b) To pay for all permits, New York licenses and fees and to give all notices and comply with all
laws, ordinances, rules and regulations.

(c) That the equipment offered is standard new equipment, latest model of regular stock product
with all parts regularly used with the type of equipment offered; also, that no attachment or part
has been substituted or applied contrary to manufacturer's recommendations and standard
practice. Every unit delivered must be guaranteed against faulty material and workmanship for a
period of one year unless otherwise specified.

Statement of Non-collusion in Bids and Proposals to Political Subdivisions of the State (NY GML 103-d)
1. Every Bid or Proposal hereafter made to a Political Subdivision of the state or any public department,

agency or official thereof where competitive bidding is required by statute, rule, regulation or local law,
for work or services performed or to be performed or goods sold or to be sold, shall contain the
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following statement subscribed by the Bidder and affirmed by such Bidder as true under the penalties
of perjury:

Non-collusive Bidding Certification.

(@)

(b)

(©)

By submission of this Bid, each Bidder and each person signing on behalf of any Bidder
certifies, and in the case of a joint Bid each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

(1) The prices in this Bid have been arrived at independently without collusion,
consultation, communication or agreement, for the purpose of restricting competition, as
to any matter relating to such prices with any other Bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this Bid have
not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the
Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor;
and

3) No attempt has been made or will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a Bid for the purpose of restricting
competition.

A Bid shall not be considered for award nor shall any award be made where (a) (1) (2) and (3)
above have not been complied with; provided however, that if in any case the Bidder cannot
make the foregoing certification, the Bidder shall so state and shall furnish with the Bid a signed
statement which sets forth in detail the reasons therefore. Where (a) (1) (2) and (3) above have
not been complied with, the Bid shall not be considered for award nor shall any award be made
unless the head of the purchasing unit of the Political Subdivision, public department, agency or
official thereof to which the Bid is made or his designee, determines that such disclosure was
not made for the purpose of restricting competition.

The fact that a Bidder (a) has published price lists, rates or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of new or
revised price lists for such items; or

Has sold the same items to other customers at the same prices being bid, does not constitute,
without more, a disclosure within the meaning of subparagraph one (a).

2. Any Bid hereafter made to any political subdivision of the state or any public department, agency or
official thereof by a corporate Bidder for work or services performed or to be performed or goods sold
or to be sold, where competitive bidding is required by statute, rule, regulation, or local law, and where
such Bid contains the certification referred to in subdivision one of this section, shall be deemed to
have been authorized by the board of directors of the Bidder, and such authorization shall be deemed
to include the signing and submission of the Bid and the inclusion therein of the certificate as to non-
collusion as the act and deed of the corporation.

60. Anti-discrimination Clause

During the performance of this contract, the Contractor agrees as follows:

(@)

The Contractor will not discriminate against any employee because of race, creed, color, sex or
national origin and will take affirmative action to insure that they are afforded equal employment
opportunities without discrimination because of race, creed, color, sex or national origin. Such
action shall be taken with reference but not be limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff or termination, rates of pay or
other forms of compensation and selection for training or retraining, including apprenticeship
and on-the job training.
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(b)

(€)

(d)

()

(f)

(9)

The Contractor will send to each labor union or representative of workers with which he has or
is bound by a collective bargaining or other agreement or understanding, a notice, to be
provided by the New York State Division of Human Rights, advising such labor union or
representative of the Contractor's agreement under clauses (a) through (g) hereinafter called
"non-discrimination clauses." If the Contractor was directed to do so by the contracting agency
as part of the Bid or negotiation of this contract, the Contractor shall request such labor union or
representative to furnish him with a written statement that such labor union or representative will
not discriminate because of race, creed, color, sex or national origin and that such labor union
or representative either will affirmatively cooperate, within the limits of its legal and contractual
authority, in the implementation of the policy and provisions of these non-discrimination clauses
or that it consents and agrees that recruitment, employment and the terms and conditions of
employment under this contract shall be in accordance with the purposes and provisions of
these non-discrimination clauses. If such labor union or representative fails or refuses to comply
with such a request that it furnish such a statement, the Contractor shall promptly notify the New
York State Division of Human Rights of such failure or refusal.

The Contractor will post and keep posted in conspicuous places, available to employees and
applicants for employment, notices to be provided by the New York State Division of Human
Rights setting forth the substance of the provisions of clauses (a) and (b) and such provisions of
the State's laws against discrimination as the New York State Division of Human Rights shall
determine.

The Contractor will state, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, that all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, sex or national origin.

The Contractor will comply with the provisions of the Human Rights Law of the State of New
York as set forth in section 290-301 of the Executive Law of New York. Contractor will furnish
all information and reports deemed necessary by the State Division of Human Rights under
these non-discrimination clauses and such sections of the Executive Law and will permit access
to said books, records and accounts by the State Division of Human Rights, the Attorney
General and the Industrial Commissioner for purposes of investigation to ascertain compliance
with these non-discrimination clauses and such sections of the Executive Law and applicable
Federal Civil Rights Laws.

This contract may be forthwith cancelled, terminated or suspended, in whole or in part by the
contracting agency upon the basis of a finding made by the New York State Division of Human
Rights that the Contractor has not complied with these non-discrimination clauses and the
Contractor may be declared ineligible for future contracts made by or on behalf of the State or a
public authority or agency of the State, until Contractor satisfies the New York State Division of
Human Rights that he/she has established and is carrying out a program in conformity with the
provisions of these non-discrimination clauses. Such finding shall be made by the New York
State Division of Human Rights after conciliation efforts by the Commission have failed to
achieve compliance with these non-discrimination clauses and after a verified complaint has
been filed with the Division, notice thereof has been given to the Contractor and an opportunity
has been afforded him/her to be heard publicly before three members of the Division. Such
sanctions may be imposed and remedies invoked independently of or in addition to sanctions
and remedies otherwise provided by law.

The Contractor will include the provisions of clauses (a) through (f) in every subcontract or
Purchase Order in such a manner that such provisions will be binding upon each subcontractor
or vendor as to operations to be performed within the State of New York. The Contractor will
take such action in enforcing such provisions of such subcontract or Purchase Order as the
contracting agency may direct; including sanctions or remedies for non-compliance. If the
Contractor becomes involved in or is threatened with litigation with a subcontractor or vendor as
a result of such direction by the contracting agency, the Contractor shall promptly so notify the
Attorney General, requesting him to intervene and protect the interests of the State of New
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67.

68.

XIII.

69.

70.

71.

York.

Workers’ Compensation. Contractor will secure Workers’ Compensation and keep insured during the life of
the contract for the benefit of such employees as are required to be insured by the provisions of Chapter 41
of the Laws of 1914, as amended, known as the Workers' Compensation Law and also provisions of Article
9 of the Workers' Compensation Law known as the Disability Benefits Law. The contract shall be void and
of no effect unless the Contractor complies with these provisions.

CANCELLATION OF CONTRACT

Upon failure of the Contractor to deliver within the time specified or failure to make prompt replacement of
rejected Commodities when so requested, the Purchasing Manager may purchase from other sources to
replace the commodity rejected or not delivered. On all such purchases, the Contractor agrees to
reimburse the County promptly for costs associated with purchasing from other sources. Should the cost
be less than the contract price, the Contractor shall have no claim to the difference. Such purchases may
be deducted from contract quantity by the Purchasing Manager.

A contract may be cancelled at the Contractor's expense upon forty-five (45) days written notice by the
County or immediately upon nonperformance of the contract, whichever is in the best interest of the
County.

DRAWINGS

Rough and/or shop drawings shall be furnished as deemed necessary and required by the Specifications.
Such drawings shall be consistent with the contract documents and shall be considered as forming part of
the Specifications and the contract to which they relate.

All lettering on the drawings shall be considered a part of the drawings.

Approval by the Purchasing Manager of shop drawings or details for any commodity will not relieve the
Contractor from responsibility for furnishing same of proper dimension, size, quantity and quality to
efficiently perform the work and carry out the requirements and intent of the layout or descriptive drawings
forming part of the Proposal and Specifications. Such approval shall not relieve the Contractor from
responsibility for errors of any sort in the shop drawings. If the shop drawings deviate or are intended to
deviate from the layout or descriptive drawings on Specifications, the Contractor shall so advise the
Purchasing Manager in writing at the time the shop drawings are submitted, stating the difference in value
between the contract requirements and that denoted by said shop drawings.

Rough and/or shop drawings will be examined by the Purchasing Manager and if necessary, will be
returned to the Contractor for correction. After the corrections have been made, the Contractor shall
resubmit to the Purchasing Manager as many copies as required for final approval.

All drawings and copies thereof shall become the property of the County.

CONTRACTS INVOLVING INSTALLATION
Contractor shall clean up and remove all debris and rubbish resulting from his/her work from time to time
as required or directed. Upon completion of the work the premises shall be left in a neat unobstructed
condition, the buildings broom clean and everything in satisfactory repair and order.
Equipment, supplies and materials shall be stored at the site only upon the approval of the user department
and at the Contractor's risk. In general, such on-site storage should be avoided to prevent possible

damage or loss of the materials.

Work shall be performed so as to cause the least inconvenience to the County and with proper
consideration for the rights of other Contractors or workmen. The Contractor shall keep in touch with the
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72.

73.

74.

75.

XIV.

76.

7.

entire operation and install his/her equipment promptly.

Installation shall also include furnishing of any rigging necessary to move equipment into the buildings, also
the removal and resetting of any removable windows used for moving equipment into building.

Bidders shall acquaint themselves with conditions to be found at the site and shall assume all responsibility
for placing and installing the equipment in the locations required.

All materials used in installation shall be of the highest quality and shall be free from all defects which
would mar the appearance of the equipment or render it structurally unsound.

Contractor shall furnish adequate protection from damage for all work and shall repair damages of any kind
for which he/she or his/her workmen are responsible.

PERFORMANCE

The Contractor shall not be responsible for any losses resulting from his/her failure to perform properly, if
such failure was due to causes beyond his/her control and without his/her fault or negligence, including but
not restricted to acts of God, wars, acts of public enemies, strikes, fires and floods, provided that the
Contractor shall within ten (10) days from the beginning of any such delay, notify the Purchasing Manager,
in writing, of the cause of such delay.

The terms, conditions and requirements set forth in these General Specifications shall be binding upon
Bidders and Contractors submitting Bids or furnishing materials in connection with Proposals received or
contracts awarded by the County pursuant to Purchasing Procedures promulgated by the Purchasing
Manager.
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