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TOWN OF FORT EDWARD
Local Law No. -2-- of 1992

A Local TJaw known as the
RIGHT OF FARt-l OF 'fHE 'l'O\...N OF L-'ORT EDWARO

SECTION 1

TITLE:

SECTION 2 DECLARATION OF POTJICY AND PURPOSE:

It is the general purpose and intent of this I.ocal Law to
maintain and preserve the rural tradition and character of the
Town of Fort Edward, to permit the continuation of the business of
farming within the Town, to protect t:lle existence and operation of
farming businesses, consistent with the declared policy of the
state of New York in Article XIV of the St:ate Constitution and
further enumerated in the Agric\11t\lre and t-Jarkets Law, Section
25AA and within this Local Law.

Town Board finds, declares, and det:erm.ines that j.n order to
maintain agriculture as the Town's and New Yor)( state's largest
industry, farmers must be afforded protection allowing them the
right to farm.

Since World War II, there has been a trend toward urban ex-
pansion into suburban and rural areas. Increased populations in
rural areas often change the character of the community. Farming
near other land uses may generate neighborhood conflicts. Gener-
ally accepted farming practices may aCJgravate those who do not un-
derstand agricultural methods. Nej.ghbors may complain about
odors, noise, dust, vibration, and the presence of slow-moving ve-hicles. 

In some cases, residents may fi.1e a nuisance suit against
agricultural practices.

It shall be the declared policy of the Town of Fort Edward to
ensure farmers of the right to conduct generally accepted farm
practices in order to remain vialJle solvent.

In recognition of the fact tl1at~ there are many practices and
activities which are inherent to and nece~8ary for the business of
farming, it is the specific p\1rpOSe and intent of this Local Law
to attain the aforementioned goa.l~ and objectives by providing
that such practices and activities may proceed and be undertaken
free of unreasonable and unwarrallted interference of restrictions.
'fhe Town Board further finds that the cont:inued maintenance and
growth of farming are essent:ia 1 e 1 er"ent~ irl tile ec:onon\i.c stabi 1 i ty
of the Town of Fort Edward and so d~clare~ that agriculture is one
of the preferred and dominate land use. An addit:iona.l purpose is
to promote a good neighbor policy het\-Jeen agricultural and
nonagricultural residents of the Town dtld encourage farmers to be



considerate, 

~esponsib1.e and Caref\ll with their practices so as to
minimize the effect on others aH mu(~h d~ possible.

It is the genera 1 purpose and intent of this J.oca.l J.aw to
maintain and preserve the rtll"a 1 traliil: ion and cllaracter of the
Town of Fort Edward, to permit: the t:::onti.nt1ation of th~ business of
farming within the 'fown, to protect t:lle ex] stence and operation of
estab..l ished farms, and to enc::ourage t:lle .iniLiation and expansion
of farming businesses.

Currently, the Town of Fort: Ed\oJa rd j.s located within the Ag-
ricultural Districts of Washington COllfity and .is committed to the
continued practice of preserving as we]] a~ expanding Agricultural
Districts and in general farming withjn the To\~n of Fort Edward,
within or without Agricultural Districts.

SECTI°!i-.:1

DEFINITIONS:

(a) {In] ess specifical] y defined he} 0\-1, words or phrases used
in this Local Law shall be i.nterpreted ~o as to g.ive tllern the
meanings they have i.n common 11sage (jlld \:«.") give this I..ocal Law its
most reasonable application.

(b) As used i.n this JJoca] J,aw,
have the meaning indicated:

lie fo].1 owing terrns aha 11

AGRICULTURAI.I DISTRICT -

FARMER -Any person, organ.l zat i on, entity, association, part-
nership or corporation engaged in t--he business of agriCtl1.ture,
whether for profit 01- othel"wise, incltlding but not Iill\iled to, the
cultivation of land, the raising of Cl"t.Jps, the raising of live-
stock, poultry, fur bearing anirnals CJl" fj.sh, the llarvesting of
timber, or the practicing of tlortjcIlll:tlre or apj.cu 1 t:.ure.

FARMI.NG PRACTICES -Any le~Jal act:i.vjty engaged in by a farmer
in connection with the furtlleranc.:~ of the business of farming and
shall include but not be limjt:erl t:.o 1) t.ile collection, transporta-
tion, distribution and storage of an ilila I and pI ant:. wCist:.es, 2) the
storage, transportation and \Ise of eq\ljpment for tillage, planting
and harvesting, 3) the transportation, stol"age and use of legally
permitted fertilizers and lill\es, insecticides, herbicides and pes-
ticides in accordance with the manufCic.:tllrer' t; instructions, and 4)
the construction of farm strllctllr~s, fences and faci 1 ities a per-
mitted by local and state OlliJdjng c;ode and regulations.

FARM PRODUCT -ThoBe pI ants and anima 1 s UBe f\11 t:o human be-
ings and includes, but is not 1 imi.t:.erl to, forages and sod crops,
grains and Beed crops, dairy and dairy products, po\11try and poul-
try products, li.vestock, inc.:luding breeding and grazing, fruits,
vegetables, flowers, seeds, grasses, t:ree6, fish, al:>ial-ies, equine
or other similar products, or any ol:her products Wllich jncorporate
the use of food, feed, fiber, 0.' fu.'.

GENERAI.LY ACCEPTEJ) AGRICIIT.'],llltAI. JIE:S,' ~'ANAGEr-tENT PRACTICES -
Those practices, j.ncluding l1111: I\()l~ I illliLed t:o, operation of farm



equipment; production, processing and rnarketing for farm products;,
proper use of legal agricu.lttlral chemicals and other crop protec-
tion methods; and construction and tlse of fal'm structttres, includ-
ing such structures used for agriCtll t:ural labor, as defined by the
Commissioner of Agriculture and Markets after consultation and ap-
proval by the state Advisory Council on Agriculture. The Commis-
sioner and the Council shall gl.ve dt.e consideration to existing
New York state Department of Agrictllltlre and Markets information
and written recommendations from tIle Ne\y York State College of Ag-
riculture experiment station in cool:)eration with tIle United states
Department of Agriculture Soil ana Con~ervatjon Service and the
Agricultural Stabilization and Conservation Service, tIle Depart-
ment of Environmental Conservatj.on, anti otller professional an~ in-
dustryorganizations. Sucll practices may be defjned on a
case-by-case basis.

PERSON -An individual, corporation, lJartnershjp, asso-
ciation, or other legal entity.

TOWN -The Town of Fort Edward

SECTION 4 RIGHT TO FARf'1:

Farmers, as well as those employed or otherwise aut.horized to
act on behalf of farmers, may la\oJfully engage in farming practices
within the Town of Fort Edward at any and all such times and all
locations as are reasonably necessary to conduct. the business of
farming.

For any activity or operatj.on, jn determining the reasonable-
ness of the time, place and methodology of 8\lCh operation, due
weight and consideration shall be givcn to both traditional cus-
toms and procedures in the farming i.nUllstry as well a~ to advance
resul ting from increased kno\-Jl edge aliI! improved techno 1 ogies.

~ECTION 5 INTERFERENCE PROIITBT'rl::n

The Town of Fort Edward, Count.y of Washington, state of New
York, and the U. S. Government: sha.l.l nCJt exerc ise any of its powers
to enact local laws or ordinances wit~l\in the Town of Fort Edward,
both within Agricul tura 1 Districts arid wi t)\out Agricu 1 tura 1 Dis-
tricts, in a manner which would unred~onably l-estrict or regulate
(farm structures or farming practi.ces) generally accepted agricul-
tural best management practice as lief ined I)y the commissioned af-
ter consultation and approva.l by the st.at.e Advisory Council on Ag-
riculture and the State Soil and \vdt:.er Conservation Committee in
contravention of the purposes of tile act \lrlless such restrictions
of regulations bear a direct relalion~hip to the p\lblic health orsafety.

No person, group, entity, association, partnership or corpo-
ration will engage in any conduL:L 01' (i(:t in any manner so as to
unreasonably, intentionally, knowillgly and/or deliberately inter-
fere with, prevent, or in al\Y way rleler tile pract:jc~ of fa rming
wi thin the 'I'own of Fort EdwCi rd, ~UI:11 ctl:t iOI1S may constit\lte an of-
fence, punishable by 1 aw wj tll a f i I\e I) f not~ I ~ss l:llan l\.Jenty-fi ve



dollars ($25.00) ~or more than one Ilt1ntired fifty dollars ($150.00)
for each day's violation or contjnl1ance of violation.

In addition, an action to restrain or enjoin any violation of
the Local Law may be brought in a CuIll"t: of competent jurisdiction
by any person and/or the '1'o\~n of Pol-to l::d\~al'\] aggrieved by sIlchviolation.

A farm or farm operation sha]] II,)L he follnd to be a public or
private nuisance if the farrli or fatOm '-'IJetOatj,on al]ege,i to lJe a
nuisance conforms to genera].1 y ac(;eLJtc::d agricll] tura 1 i)est manage-
ment practices accord ing to po 1. i(,;y a~ (tet:e rmined by tile 1:lepartment
of Agricul ture and Markets. Gellera 11 y aCcel')ted by the State Advi-
sory Council on Agriculture and tIle .'-jlitt;~ Soi 1 and I'Jater ~onserva-
sion Committee and rev,ised as conBicietoe,i neceHsary hy t~he Oepart-
ment of Agriculture and Marl{et:~ \"i 1:11 IIII~ appiova] of t.lle Advisory
Councj.l on Agiicu] I:ure and t.:Jle St:ate .'-jl>j 1 ulid \'Jater ConHervationCommittee.

SECTION 6 CONVEYANCE OF AD.l0INIl'J(3 PROPI~r('rY NO'rICE

Conveyance of rea 1 property ad in i ning lands e 1 jg.ibl e to re-
ceive an agricul tural aSSeS~ll\erlt w.ill\il\ a'Jl'jcul tura} di~tricts.

1. Prj.or to entering into a contl-actual agreement or as part
of the contract\la 1 ag reement:. plll-chd~~ Cifld sa.1 ~~ dCjt"e~lI\ent for the
conveyance of any real property ad:joinj.ng lands ~ 1 igjbl e to re-
ceive an agriC\llt\lral asses~ru~nt pllr~'1anL Lo (Article 25AA of the
Agrj.culture and t-Jarkets Law) the Pl"O~l)~(:.tiv~ CjranLol" staal I deliver
to tIle prospective <Jrantee an affjdavj I: wl.ich stales the follow-
ing:

"'I'HIS PROPERTY IS AnJACEN'r 'ro 1'I~opr~R'J'Y tJSEn FOR AGRTCUI..TURAL
PRODUC'I'ION. I'}' IS '}'IJI:: POLICY 01" 'J'IIE 'j'()\'JI'J (IP fOf{'r EO~IJAI<li OF AGRI-
C~()I..T(JRAL I,ANT) FOR TilE PROD()C'rJON (JI" I"()()I), ANn O'I'IIF~I{ PI<OT)tIC'rs, ANn
AI,SO [-'OR I'}'S NA'I'(JRAL ANT) E~(jr.O(-;I(~AJ, VAJ.IJI~. ~'Al~ME1(H 111:;'J'A TN 'I'IIE T.E-
(:iAIJ }{IGII1' TO CONOUC']' (:iI~NERAI.r,'l A(~I:J':lJ'I'I:;IJ A(;RT(~llr,'I'UHA], Ht::s'r MANAGE-
MENT PRACTICES REGARnING 'rHE OP~:I~A'I'l.()r-J O~' [-'A I< t-1 EQIJI l't-1EN'I'; PRODUC-
'}'ION, PROCESSING ANn MARKI~'l'l NC, 01" L"AI(f-1 l'r~()I)II(~'I'S; 1.t{()I)I':I~ IJSI~ o~'
IJEGAI.. AGRICULTURAL CHEt-tICAIJS ANt) o'rlll::l~ (~l«)l' PI~O'l'EC'rJ()N t-n::'L'IIODS;
ANn CONSTRUCTION AND IJSE OL;' FAI{t-t S'L'l<ll(-:'r(ll<EH. 'I'H [S Nm'ICI:: IS '}'O
INFORM PROSPEC'}'IVE RESIDEN'rs 'l'tlA'l' 'L'IJ\~SE: Ac.,l~ICUL'I'lIE{AT. AC-:'I'TVT'l'IES
MAY Gi'~NERA'l'E TEfolPORAHY D().';)'l', NOlSf~, l11)I)R, AI'JO VIBI<A'I'JON."

2. If an adjoining parcel of l)rol,e.l:y is Ct1rrently fa.med yet
outside the Agrictl.ltural Dist:.rit";t:., t~lli~ tiotificat~iull l"t::CJt1irement:.
is recommended but not nlandatory ilnti l'ctrdlJ!"dpll 3 \Jl t..l\j n ttli~ sec-
tj.on is not appl icabl e.

3. NotwithstandinC) any [JroViHic'll c)f ]a\oJ to the contrary, a
failure to comply with tile provi.8iO(I~ c)f 8111)divi~ion one of this
section sha 11, at t:he optiorl of Llle pl"ospe(:t: ive y rant:ee, r~nder
any contractual agreement b~t:\oJee(1 t~ll~ LJ1'lJ~pe(~t:ive tjlodlll:ee and the
prospecti.ve grantor relative t:o 8111~11 I dlld~ nlill and void, provided
that the prospective grantee ci~l-=lCir.~~ Hl1C:11 (;()ntrac~l:\la 1 agreement
nul.l and void prior to t:lle d(~I:llill c~IJllveYdfl(::~ l)y d~e.<i of sucl\ lands



to grantee.

SECTIO~ SUPERSESSION AND CONSTRUCTION WITH OTHER LAWS

a) It is the intent of this IJocal Law pursuant to the powers
of Municipal Home Rule Law, General ~lunicipal Law, Town Law super-
sede any Washington County Law, New Yor}( state Law, or Federal Law
and its rules and regulations when in conflict with the policy and
statement regarding this Right to Farm I,a\".

Furthermore, it is the intent of this Local Law to preempt
State land use and/or Federal land use legislation, regulations
and policies when said legis.lation and policies and regulations
conflict with the purposes, intent and objectives of this Local
Law; specifically NYS DEC, and the United states Park Agency it's
rules and regulations.

This Local Law does not intend to preempt or supersede the
Federal Flood Plain and Storm Water regl11ations.

(b) Pursuant to the authority provided in Section 22 of the
Municipal Home Rule, provisions of the NYS Public Health Law are
hereby changed and superseded by this I..oca! I,aw insofar as they
apply to farming practices, as defj.ned herein, within the Town of
Fort Edward.

1. 

Public Health Law, Section 1300-a shall not apply;
2. Public Health Law, Section 1300-c shall be changed as fol-

lows:

Notwithstanding any other provi.sions of law, farming prac-
tices shall not be considered a public or private nuisance, pro~
vided such farming practices are consistent with the best manage-
ment practices or generally accepted farming practices which are
undertaken in conformity with federal, state and local laws, ordi-
nances, rules or regulations which do not unreasonably restrict
such practices in contravention of the purposes of this IJocal Law
or the purposes of Article 25AA of the Agriculture and Markets
Law.

(b) Except as provided in subsection "a", above, this Local
Law and the proscriptions set forti. herejn are in addition to and
not in lieu of all other applicable laws, rules and regulations
which are therefore continued in full force and effect.

SECTION e REQUIREMENTS FOR INCr.1JSJON WITHIN SUBOIVISION
MOBILE HOME PARKS ANI) Sl'rE PLAN PROJECTS

The Town of Fort Edward will require the Fort Edward Planning
Board to record the following notation on all plats/mylars on any
subdivision project (minor or major), mobile home park and site
plan projects approved by the Planning Board within the Town of
Fort Edward. Furthermore, the 'fown of fort Edward will require
the grantor within approved subdivision, approved site plan, ap-
proved mobile home park to incorporate this language in any subse-
quent conveyances by deed or other means.



"THIS PROPERTY IS WITHIN TilE TOWN OF FORT EDWARD. IT IS THE
POT..'ICY OF THE TOWN TO CONSERVE, PRO'r"~CT AND ENCOURAGE THE DEVELOP-
MEN'r AND IMPROVEMENT OF FARM OPERA1'IONS WITIIIN OUR BORDERS FOR THE
PRODUCTION OF FOOD AND OTHER PROO()CTS AND ONE SHOULD BE AWARE OF
THE INHERENT POTENTIAl.. CONOJ.TIONS ASSOCIATED WI1'H SllCH PURCHASES
OR RESIDENCE. II

"SUCH CONDITIONS MAY INCI..UDE BIJ'l' ARE NOT LIMITED '1'0, NOISE,
ODORS, FUMES, DUST, SMOKE, INSEC'}'S, ()PI~RATION OF fotACllINERY DURING
ANY HOUR, DAY OR NIGHT."

"STORAGE AND DISPOSAL OF PI.ANT ANt) ANIMAL WASTE PRODUCTS AND
THE APPLICATION OF CHEMICAL FER'!'IIJI ZERS, SOIl. AMENDt-lEN'rS, HERBI-
CIDES AND PESTICIDES BY GROUNO OR Al::I{:rAI. SPI~AYING OR 01'HER ME1'H-
ODS. OCCUPYING LAND WITHIN 1'HE 'I'OWN Of FORT EnWARD t-1EANS THAT ONE
SHOULD EXPECT AND ACCEPT SI)CII CONrJI1'IONS AS A NORt-lAI. ANn NECESSARY
ASPECT OF LIVING IN SUCH AN AREA."

~ECTION 9 SEVERABILITY Cr..A()SE

If any part of this Local IJaw if for any reason held to be
unconsti tutiona 1 or inva 1 id, Sll(;h decision shall not affect the
remainder of this Local Law. 'I'he 'fown Board of the Town of Fort
Edward herby declares that it would have passed this Local IJaw and
each section and subsection thereof, irre~pective of the fact that
anyone or more of those sections, sl1hsect::ions, sentences, clauses
or phrases may be declared llncon~Lit:'ltjondl or invalili.

SECTION 10 RESOI.UTION O~" DTSPU1'ES BY GRIEVANCE COMt-1ITTEE

Any issue or controversy that arises which cannot be resolved
directly between the parties involved and is not addreBsed by
other laws or regulations, may be p.l"omptly and inexpen~ively re-
solved by referral to the local GrievCince Committee.

(a) The Grievance Committee 8hall be appointed by the Town
Board and will consi.st of five (5) Illel\,hers. At least three (3) of
these members shall be resident8 of the 'I'own of Fort Ed\~ard, two
of the three will be from an agricI111:\lral related busi.nes8 and the
other from a nonagricultural related background. Selection of the
two members may be at-large from within Washington County, such as
a County Extension Agent or other county official. The original
appointments shall have terms of t~\~O for one year, two for two
years and one for three yearH. Thereafter members \'iill be ap-
pointed annually for a three year t~errl'.

(b) Any controversy between the parties shall be submitted to
the Grievance Committee within l:hirty (30) days of the date of the
occurrence of the particular activity <jiving rise to the contro-
versy or of the date a party I)ecome~ aware of the occurrence.

(c) The parties recognize t.he va 1 ue and importance of full
discussi.on and colnp] ete pre~ent:dt;.jorl dlld dCJreement concerning all
pertinent facts in order to elil\\inate any misunderstandings. The
parties will cooperate in the exclldll<je of pertinent information
concerning the controversy.



(d) The controversy shall be presented to the Committee by
written request of one of the parties within the time limits
specified. Thereafter the Committee may investigate the facts of
the controversy but must, within thirty (30) days, hold a meeting
to consider the merits of the matter and within ten (10) days of
the meeting render a written decision to the parties. At the time
of the meeting both parties shall have the opportunity to present
what each considers to be pertinent facts.

(e) The decision of the Committee shall not be binding. If
one of the parties is not satisfied with the Committee's decision,
upon agreement of both parties, the matter may be submitted to the
Town Board according to the procedures set forth in subsection "f"
below.

(f) Town Board Procedures:

1. The controversy between the parties shall be submitted to
the Town Board upon written agreement of both parties.

2. The Town Board shall review the controversy with a report
submitted from the proceedings of the Grievance Committee. Within
twenty (20) days of the written request the Town Board shall ren-
der a written decision to the parties.

SECTION 11 EFFECTIVE DATE

This Local Law shall be effective immediately upon filing
pursuant to Section 27 of the Municipal Home Rule Law.


